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land, to reſcue theſe Nations from 
Arbitrary Power, and thoſe Une 
juſt Invaſions that were made on 
our Religion, Laws, Rights and 
Liberties, was an Action in it 
Self ſo Great, and of ſuch Im- 
menſe Benefit to our-Diftrefſed 


» . 7 


1 e eee _ 
WE: 5 458 85 t at tis impoſible to 
$ == it a Repreſentation ſo Glo- 
TDious as it deſerves. Of all Your | 
© Majeſty's Kingdoms, none was 
| more Senſible of the Happy Ef- 
© fects thereof, than Your / ingdom 
3 of Ireland, which from the Depth 
of Mifery and Deſpair, is raiſed 
I by your Majeſty. to a Proſperous | 
b and Flouriſhing Condition. And | 
WM _ preſume moſt humbly to Im- 
N * ore the Continuance of your 
ajeſty's Graces to us, by Protec- 
ting and Defending thoſe Rights 
q and Liberties which we have En- 
E -joy'd under the Crown of Eng- 
land for above Five Hundred 
Fears, and which ſome of late 
do endeavour to e 68 Your 
moſt Excellent Majeſty is the 
. e ather of all 
B | Your 
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Your Countries; and have an 
Equal Regard to the Birth-rights |} 
of all your Children; and will not 
permit the Eldeft, becauſe the 
Strongeſt, to Encroach on the Poſs "iſ 
ſeſſions of the PDungerr Efpecit 
ally confidering with what Duty, 
Loyalty, and Filial Obedience, 
we have ever behav'd our ſelves 
to your Majeſty : Inſomuch that 
I take leave to Aſſert, That Tour 
Majeſty has not in all your Do- 
c- F minions: a People more Unie 
is | and Steady to your Intereſts, than 
1- the Proteſtants of Ireland: Whick 
7- & has manifeſtly Appear'd in allour 
d Actions and Parliamentary Pros 
e ceedings, ſince Your Majeſtys 
ir Happy Acceſſion to the Throne. 
To Relieve the Diſtreſs'd, has 
ever been the peculiar a 8 


of Your Majeſty's Glorious Family. 
The United Provinces have found 
this in your Famous Anceſtors: 
And all Europe has been Senſible 
of this in Your Royal Perſon. To 
I this End more particularly You 
came into theſe Kingdoms, as 
= Your Majeſty has been pleas d 
to Declare; and as you have E- 
ſtabliſh'd the Rights and Liber- 
ties of England on a Foundation 
= that, we hope, can never be ſbaken; 
So we doubt not but Your Sacred 
= Majeſty will have a Tender Care 
of your. poor, Subjects of Ireland, 
* who are Equally Your. Subjects, 
s the reſt of Your People. 
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Pardon, I moſt humbly beſcech 
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ly. in Appealing to you on this Oc- 
nd If cafion : Nothing but the Dignity 
and Weight of the Subject, an 
e Excuſe my Boldneſs herein: But 
if that be confider'd, it Deſerves 

the regard of the Greateſt Prince; 
Tis no leſs than the Rights and 

Liberties of one of his Kingdoms, 

on which their Religion, their 

Property, their Al depends; and 
which they have enjoy'd for 
Five Hundred Years paft. This, 

[ think I have clearly ſhewn in 

'e | the following Leaves: Iam ſure 
, if my Management thereof, were 
S ſuitable to the 2 of our 
Cauſe, our Friends of England. 

can no longer doubt it. 
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our Majeſty's Feet 
I throw it; and with 
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nworthy Author there 
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PREFACE| 


Have 3 to Offer i in - his fink ö 
face, more than to let the Reader 
1 know, how Unconcern d IL am in a- 
ny of thoſe Particular Inducements, 
which might ſeem at this Juncture 9 
have en the e De 


courſe, = 


1 have not any Comme in Wool, or 
. Wool. Trade. I am no wiſe Inter- f 
eſted in the Furfeitures or Grants. Lam 
not at all Sollicitous, whether the B.. 
ſbop, or Society of Derry Recover ebe 
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5 3 y 0 
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Land they Coateſt . ; 


1 * at, Think I am _ Free 2 | 

| FH bie to Expect 
ald bi „ that has an E/ate and Pro- 
dend in this Kingdom, and who is a 
Member of Fre therein. 1 hope 
14 therefore tis a Pablick Principle that 
bas moy'd me to this/Undertaking : I 
an ſure, I am not Conſcious to wy 

; wal oF any other Iatention. 


1 YE es wad; it bas been aid, 1 hat 
4 perhaps I might run ſome Hazard in 
[how ar tf this Argument; But Iam 
1s at all apprehenſive of any ſuch 
WE Danger: We are in a Miſerable Con- 
| | ai indeed, if we may not be allow'd | 
& to Complain, when we think we are 
Hurt; and to give our Reaſons with 
a all Modeſty and Submiſſon. But were it 
14 . it would not in the leaſt At- 


e, or Diſcourage me in an Attempt, 
= where Ithiok my Cauſe Good, and my 
- Country Concern'd, and where I am 
fully perſwaded, the Tree Intereſt of 
land is as Deeply Engaged, as the 
| * ry of Ireland. 1 
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any Man 


"PREFACE. 


The Great and aſt Council of E ; 
Land freely Allows all Addreſſes of this 
ſort. To Receive and Hear Grieuan- 
es, is à great part of their Buſineſs ;- 
and to Reareſs rhem, is their Chief Glo. 
ry. Bur this is not to be done, till 
they. are laid before them, and fairly 2 
ſtared for their Conſideration. - — 
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og 6. ms: le We IR” 


ThisI have endeavour Ain the follows i 
ng Paper, What Succeſs it may have, 
Lam not very ſollicitous about. I —_ 
done What I thoughc was my Duty 
and Commit the*Event to G 0 D 


hy, and' the "ee Council Tone 


Dublin, Febr. 8. 
5 9 16 97. 
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HAVE ever been ſo fully. p 
ded of the ſtri& Juſtice of the Par- on, and Op 
liament of England, that I could ne- <afion of 
ver think that any of Their Proceed- rhis: 
ings, which might ſeem to have the leaſt 
Tendency to Hardſhip on their Neigh- - 
bours, could ariſe from any thing but wane - 
of Due Information, and a right State ß 
the Buſineſs under their Conſideration.” _ 7 
The want of which, in Matters wherein „ 
another People are chiefly concern'd is no 
Defect in the Parliament of England, but 

is highly blameable in the Perſons | 
whoſe Affair is tranſacting, and who per- 
1 W of Senators ors ob 
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kisten without giving them 0. 
* that might rectifie them. 


I T enuld never imagine that thoſe great 
5 Aſertors of their Own Liberties and Rights, 
- couldever think of making the leaſt Breach | 

n the Rights and Ziberties of their Neigh- | 

| 475 "unleſs they thought that they bad | 
Right ſo to do; and this they might well 


„ 1 ſuxmiſe, if their Neighbours quietly ſee 


their Incloſures invaded, without Expoſtu-- 
Jating the Matter at leaſt, and - owing 
Reaſons, why they may think that Hard-, 

8 Nups art put upon them therein. 1 | 


The Conſideration hereof has excited me 
to undertake this Diſquiſition, which 1 bon 


5 0 with all imaginable Diffidence of my o 
== Performance, and with the moſt 3 


Reſpect and Deference to that Auguſt Se- 
nate. The preſent Juncture of Affairs, 
when the Buſineſs of Veland is under the 
Conſideration of both Houſes of the Engliſh 
—ů— ſeems to require this from 


| . bs De inthe ſome Perſon; and ſeeing all others ſilent, 1 
Hou of venture to expoſe. my own Weakneſs, ra · 
tber than be Wanting at this time to my. 


Prohibiting 


Exportation dien Country : -I might ſay indeed to Mankin: 


of our (ar tis the Cauſe of the whole Race of A 
T Woollen dam, that I argue: Liberty ſeems the in- 


anufa- herent Right of all Mankind; and on hat- 
ure in the cover Gugund any one Nation can chall- 


= .d i, enge it to themſelves, on the ſame Reaſon 


2 . Adam 5 — Ton 


Hebes Loet herein Foot to carry any. 
eee Poor Coun- 
EK try, 


* 


for offering to lay before them à fair St 
of our Caſe, by ſuch Information as I can 
7 z eſpecially when at the ſame time 
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try, I ſhall be abundantly happy in the At- 

- tempt : But if after all, the Great Council 
of England reſolve the contrary, I ſhall 
then believe my ſelf co be in an Error, and 
with the loweſt Submiſſion ask Pardon für 


my Aſſurance. However, I humblypreſume 
I ſhall not be hardly cenſur e 


declare my Intention of a Submiflive Ac- 


Diſquiſition ſhall be, How far the Parke: this Koga a 
ment of England may think it reaſouable . 
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re Subje& therefore of our. preſent gay 


to intermeddle with the Affairs of Ireland, 


and bind us up by Laws in their Houſt. 


And ſeeing the Right, which England way. A 
1 to, for Binding us by their Acts o _Þ 


arliament, can be founded only on the 7. 


 maginary Title of Conqueſt or Purchaſe, or 


on Precedents and Matters of Record; We 
ſhall enquire into the following Particulars. 


- (1+) Firſt, How Ireland became a King- - 
dom annex d to the Crown of England. © 
And here we ſhall at large give a faithful _— 
Narrative of the Firſt Expedition . 
Britains into this Country, and King Hen- 
ry the Second's Arrival here, ſuch as dur 
beſt Hiſtorians give us. e i agorWl 


C2.) Secondly, We ſhall enquire, Whe- 


ther chis Expedition, and the Engliſh Set- 


| tlement that n follow d thereon, 
; ? * , 5, E 2 | 


can 


— 


R SEE 92 
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N "xl er oY Victories obtain 


1 17 15 


8; > Conqueſt giyes, 


28 


made tolreland, to take off what even the 

moſt rigorous Aﬀſertors of a Conqueror s 
EF . Title do pretend to, And herein we ſhall 
me by what Degrees the Engliſh Form of 
„ Ge, and the Engliſh Statute- 


all appear to be wholly by the Con- 
| ſent of the People and Parliament of reland. 


Bo x 3 (5.0 Fi eb, We fhall enquire into the 
Precedents and Opinions of the Learned in 
the Laws relating to this e ien 

5 Obſervatians thereon. 


66) Sixthly, We ſhall ade the kts 
-_ Arguments. that may be farther offered 
"on one ſide and t'other; and ſhall draw 
| fome general Conelu ſions from the Whole. 


FIR As to the Firſt, We ſhall find. the Hiſto- 
| firſt Expe- vp of the Firſt Expedition of the Engliſh 
dition — into Ireland, to be briefly thus: In the 
beland. 28 of King Henry the Second, Dermot 


Prince of Leinſter, who was a Man 
: env and N A many Battles 


. 
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properly be call d a 0" 1 
'd by the Engliſn, 
in any ſucceeding Ages in this Kingdom, 


upon any pre, _ * aha a * 
We | 


69 Thirdly, 8 . it were a 
e, we ſhall n omg Title . 


(4) Fourth], We hall uire TW, 
W hy, been from 25 to time 


1 . oe a PEP...) a „ 3 


EE ws, came to be received among us: And 
"= | 


- wi r oo ww; ii3i#4ct (rn ad mis ft as Ms ad eff ot af. 


N commonly called 1 Mor- 


with, 


4, 


Ss a aw .TNmAa * 


F 
' -beaten and put to 7 by them, 3 
enry the Seco 


| was not then in ſuch Circumſtances as to 


he did for him. B 
granted Licenſe to all his Subjects through- 


fame time Robert Fitz · Stepben, Governor 


. a Vr & 24 * : 
5 8 2 
» 
| ; 
s Th. - Sg 


3- 


ſor Relief to King Second 
was then buſted in Aquitainz the King 


afford him much 4 5 However thus 
Ac 


. +» 


tters Patents he .* 
d . . k. 
1 


out his Dominions to aſſiſt the ſaid Prince 
to recover his Dominions. Theſe Letters 


2 wm to be ——_— * chatter C Wag” "oY 
enſis, who was riographer and F. 09, 
cretary to King Hen. II. and acvonipat | 2 
him in his Expedition into Ireland, and n 4 
from him it is that we have this Relation. = 
The Iriſb Prince brought theſe Letters in- AF 
to England, and cauſed them to be read in 
the Audience of many People; Beating u, 
as it were, for Voluntiers and free Adven- E 
turers into Ireland. At length, Richard 
Earl of © Strigul (now Chepftow in Mo. 
mouthſhire) Son of Earl Gilbert, call'd 
Strong bow, agreed with him to afliſt him 
in the Recovery of his Country, on Cond 
tion that Dermot ſhould give him his Eldeſt 
Daughter in Marriage, and his Kingdom 
of Teinſter after his Death. About the 


of Aberleße in Woles, agreed likewiſe With 
Dermot to help him, on Condition that ge 
would grant to him and Maurice Fits Ge- 

rald in Fee the City of Wexford, with two _ 
. of Land near adjoyn :. 


| Theſe Adventurers afterwards went o- 
ver, and were ſucceſsful in treating with 
the 1riſh, and taking Wexford, Mater ford, 
Dublin, and other be "beroupen 
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bow a Surrender of Dublin, with the Can. 


treds adjoyning, and all the Maritime 
Tuns and Caſtles. But Strongbow and 


mot t Principality. 


E 6 


bim, from Milford in Pembrookſpire, and ſtay- 
iy coi cis? cog few days; ( ſays Giraldus 


advenit ei, & tam Subjeſtionis vinculd 
quam Fidelitatis Sacramento Regi Anglo- 


* 


dn and Subjetion tothe King of Eng- 


From thence he went to Liſmore, and 

_ thence to Caſhel, where Dunaldus, King of 
| Tymerick, ſe quoque fidelem Regi exbi- 

Suit. The like did all the Nobility and 
Princes in the South of Ireland. 


Atermards he marched to Dublin, and 
there the Princes of the adjacent Countries 
came to him, & ſub Fidelitatis & Subjectio- 


_—_ Thus Cambrenſis in his Hibernia Expugna- 
1834; and there he mentions. the ſeveral 
TT Princes that came in, viz. Macſhagblin 
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his Heirs were to enjoy the Reſidue of Per. 
pi mic; King Hen. II. landed at Waterford 
"Cambrenſis) Rex Corcagienſis Dormitius 


15 rum ſe ſponte ſubmiſit. He freely ſwore 


nit obtantu, 4 Rege Pacem impetrabant. 
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„ 
-King of Ophely,- 0-Carrot King'of ie, 
© (now"Lowth) O Rourk King of Meath, Ro- 
_ tbericÞ O Connor King of Connaught, and 
Monarch,as it were; of the whole Ifland, with 
divers others, qui fir miſſimi Fidelitatis © 
- Subjetionis venculis Domino Regi innoda- 
run, & in ſingu lari Rotbericeo Cunactiæ Prin. 
ri pe tanquam Inſula, Monarchs ſubditi 
redduntur univerſi, nec alicujus fere in In» 
ſula vel nomints vel ominis erat qui Regie _ 
Aa jeſtati & debitam Domino Reverentiam, * 


N 
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non exbiberet. 


be ſame Relation we have from Roger 4 

7 Hoveden ( Annal. parſpoſter. fol. 301.) a.. 

574 bout the Kalends of November 1172. (faith _ = 

a. be) King Henry II. of England took. dhip- 

7. BN. ping for ireland at Milford, and landed 

4 . at Waterford, & ibi venerunt ad cum Rex 

oY Wn Corcagienfis, Rex de Lymerick, Rex de Oxe- 

ulo if nic, Rex Midiæ & fere omnes Hiberniæ Pa- 

% ff tentes, And alittle afterwards in the ſume 

place ſpeaking of King Henry the Second's 

being at Waterford, ibidem venerunt ad 
Regem Angliæ omnes 1 Epi f 

copi, & Abbates totius Hiberniæ, © recepe- 

runt eum in Regem © Dominum Hibernie + 

; of | 2 ei oy uis Fidelitatem G 

degnandi ſuper eos Poteſtatem inperpetuun, 

nd & Fade 8 ei Chartas ſuas. Exemplo 

| autem Clericorum preditti Reges & Princi- 

pes Hiberniæ receperunt fimili modo Hen- 

| ricum Regem Angliæ in Dominum © Re- 

155 £9 Hibernia, © ſui devenerunt, & es '- 

51 & heredibus ſuis Fidelitatem contra o.. 
aiigwenran. +. — —_ 


_ Matthew 


* 


EN 
o 


, N 6 
1 


* 


— 


8 


1 © | Matthew Paris likewiſe in his Hiſtory 
F -\ fpeakingofKin 
= 4 4 

* Negem & Dominum receperunt, 
- |  delitatem S Homagiun Juraverunt. 
1 3 Brampton Abbot of JR in 

dis Hiſtoria Fornalenſi, page 1070, ſpeaki 

of Hen. II. hath theſe words, Recepit of 
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ng Hen. II. being in Ireland 
th, Archiepsſrops & Epiſcop? 2 E: 
ei Fi. 


* noquoque Archiepiſcopo & Epiſcopo Hiber. 
nia Litteras cum Sigillis ſuis in modum 
__  Charte pendenti bus, Re 

& Heredibus ſuis Confir mantes, & Teſtimo- 
ni um perbibentes, ipſos in Hibernia eum © 
 Heredes ſuos fibi in Reges & Dominos in 
perpetuum conſtituiſſe. All the Arch- 
Biſhops, Biſhops and Abbots of Ire land came 


gnum Hibernia fibi 


to the King of England, and received him 


for King and Lord of Ireland, ſwearing 
Fealty to him and his Heirs for ever. The 


Kings alſo and Princes of Iraland did in like 


manner receive Henry King of England, 
for Lord of Ire land, and became his Men, 


and did him Homage, and ſwore Fealty to 


him and his Heirs againſt all Men. And he 
received Letters from them with their Ses 
pendent in manner of Charters, confirming 
dhe Kingdom of reland to him and his 
Heirs; and Teſtifying, that they in Ireland 
had ordain'd him and his Heirs to be their 
King and Lord of Ireland for ever. Aſter 
which he return'd' into England in April 
following, vizt. April 11732 / 


I come now to enquire into our Second 


Particular propoſed, 777, Whether Ireland 
might be properly ſaid to-be conquer d by 


King Henry the Second, or by any other 


*Prince in ary ſucceeding Rebellion wy 


- 


> eas ww Aa a lt.oa6o Hm 


* 
5 * 


If we are to underſtand Conqueſt in any 


other ſenſe, I ſee not of what Uſe it en 
be made againſt Ireland's being a Free 
Country. I know Congqueſtus lignifies a 


Peaceable Acquilition, as well as an Hoſtile 
Subjugating of an Enemy. Vid. Spelman's ' 
GU. And in this ſenſe PiB:am the Firſt 
is call'd the Conqueror, and many of our 


Kings have uſed the Epocha poſt Cungqueſ- 
2 And ſo due Be the ed SR 
ſtiled himſelf Conqueſtor & Dominus Hi- 
bernie; but that his Conqueſt 'was no 
violent Subjugation of this Kingdom, is 
manifeſt from what foregoes: For here we 
have an intire and voluptary Submiſkon 
of all the Eceleſiaſtical and Civil States of 


Ireland to King Henry II. without the 
leaſt Hoſtile Stroke on any fide. We hear 
not in any of the Chronicles of apy Violence 


on either Part; all was tranſacted with 5 ; 


the greateſt Quiet, Tranquility, and Free- 
dom imaginable. 


I doubt not but the Bar - 
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here we are to underſtand by Con 
Acquiſition of a Kingdom by Force of Arms, „ 
to which Force likewiſe bas been oppof lt. 


1 " N ; jo I % 
e 9 »* : «* r 2 
4 * an * : A : : 5 a 

. * * 
= 


4 2 8 


barous People of the Iſland at that time 5 : 


were ſtruck with Fear and Terror of King 


Hen. Il's Powerful Force which he brought” 
with him; but ſtill thei: eaſie and volun- 
tary Submiſſion exempts them from the 
Conſequents of an Hoſtile Conqueſt, v hat- 
ever they are; where there is no Oppoſſti- 


on, ſuch @ Conqueſt can take no place. 
I have before taken Notice of Henry che 


Is uſing the Stile of Congueſtor Hiber- 


N _ ts p ed 2} La l * „ 
1 1 4 * 
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e vill not drawn from henee for Ireland's being x 
= _ conquer d Country; for we find that many 
= ud his of the Kings of England have uſed the Era 
Sate. Tir. Of poſt Conqueflum'; Edward the Third 
Hen. Far. a. was the firſt that uſed it in England, and 
S. 5. Kd. we frequently meet with Henricus poſt con. 
1 9 _ | queſium Quartus, &c. as taking the Nor- 
= man Inyxaſion of William the Firſt, for a 
3 5 N But I believe the People of Eng: 
Ian aud would take it very ill to be thought 
2 a Conquer'd Nation, in the ſenſe that ſome 
impoſe it on /reland: Bnd yet we find the 
=  - - ſame Reaſon in one Caſe, as in t'other, if 
= ' _ the Argument from the King's Stile of con. 
| --. _ queſtor prevails. Nay, England may be 
_ aid much more rly to be Conquer d eci 
by William the Firſt, than Ireland by Hen : 


ty the Second: For we all know with what 
Violence and Oppoſition from Harold, K. 
_ William obtain'd the Kingdom, after al 
5 blood) Battle nigh Haſtings. Wheren 
Hen the Second recciy'd not the leaſt Op- 
=.  -politionin Fe land, all came in peaceably, 
And had large Conceſſions made them of the 
Mike Laws and Liberties with the People of 
EEBugland, which they gladly accepted, as 
wee ſhall ſee hereafter, But I am fully. ſs 

| _ »tisfy'd, that neither King William the Firſt, 
in his Acquifition of England, or Henry 
II. in his Acqueſt of Ireland, obtair'd the 

_ _ »tealt Title 1. avg ee would give to 
Conquerors. Tho for my on part, were 
they Conquerors in a ſenſe never Þ fleia, [ 
mould enlarge their Prerogative very little 
or nothing thereby, as hall appear more 
fully in the Sequel of this Diſcourſe. 
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be eond's Hoſtile Conqueſt of Ireland is taken 
from the Oppoſition which the Natives of 
reland gave to the firſt Adventurers, Fitz- 
repbens, Fitz. Gerald, and Earl Strong- 
hird Pom, and the Battles they fought in aſſiſt _ 
and ing Mac-Morrogh Prince of Leinſter, in 
be-Recovery of his Principality. 
Tis: certain there were ſome Conflicts 
between them and the 7rzſh, in which the — 
atter were conſtantly beaten; but certainn « | 
Wy the Conqueſts obtain'd' by thoſe Ad yen 
urers, who came over only by the Kings 
icenſe and Permiſſion, and not atall.by* . + A 
dis particular Command (as is manifeſt from , _. 
he words of the Letters Patents of Licenſe © . 
Feeited by Giraldus Cambrenſis, Hib. ER. 
g. pag. 760. Edit. Francof. 1603. Ang. , 
Norm. Hiber. Cand.) can never be eallC d 
e e of Henry the Second, eſpeci :. 
lly eonſidering that Henry the S ET 
elf does not appear to have any Deſign of 
oming into Ireland, or obtaining the Do» 
ninion thereof, when he gave to his Sub- 
he es of Englend this Licenſe of aſſiſting 
ſac-Morrogh. But I conceive' rather the 
ontrary appears, by the Stipulations be- 
ween Mac-Morrogh and the Adventurers, 
nd eſpecially between him and Stronghow, 
pho was to ſucceed him in his Principality, 


From what foregoes, Tj preſume it ap- Suhpreffingg 
0 to be Conquer d by Henry the 5 „as Conqueſt,:-— ' 
give the Parliament of England any u- 
{dition over us; it will'much more e , - 
# 7 | ge 5 any 99 e 


„ 
little 
more 


ther 
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ive no Pretence to a Congqu It every 


; 1 or other muſt needs be Rebellious. I am 
B ſure the Commotions in King Charles the 
Firſt's time, are ſtiled fo by moſt Hiſtorians. 


' hateful word to En liſh we have 


? "+10 e '* ſure, for offering to broach the Doctrine o 
Letrer, Conqueſt i inthe Free Kingdom of England, 


3 i) What Title | But, to take off all Pretence from this 
x. iS 4 Title by Conqueſt, I come in the third 
by the Law of Nature and Rea 
No Title 
Bain d by if the Aggreſſor or Inſulter invades a Na- 
d ͤbnjuſt tion Unjaſtiy, he can never thereby 2 a 
veſt. Right over the Conquered ; This! Rp 
will be readily granted by all Men: i'T 
Villain with a Piſtol at my Breaſt ma 
me convey. my Eſtate, to him, no one will 


1 4\ kh yet ſuch a Title as this has an Unj juſt Con- 
= - queror, who with a Sword at my Trost 


„ ES part with my Natural Eſtate, and 

Birth: right, of being govern'd only by 

Laus to which I give my Conſent, and not 

by his Will, or the Will of any other. 
M What © Title Let us then ſuppoſe a Juſt Invader, one 

| FEE that has Right on his fide to attack a Na- 

| * in an n manner; and that 15 


- 


apy ſaccroding Rebelions in has at Kingtom, 


_ Suppreſſion of a Rebellion ma ahi call'd a 
Conqueſt, I know not what Country will. 


| have been frequent; in the Conteſts between | 
the Houſes of Tork and Lancaſter, one fide. 


This Pretence therefore of Solas ya is an 


® Biſhop of lately ſeen a Book * ee a ſevere Cen- 


_ queſt Place toenquire, What Title Con 8 gives 
And in this particular I conceive, that 


ſay that this gives him any Right: And 


orces me into Submiſſion; that is, forces/ 
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jects; they nor their Deſcendants could not 
in reaſon loſe theſe for being ſucceſsful and 
victorious; for ſo, the ſtate of both C, 
rors and Conquered hall be equally laviſh. - 


Now tis manifeſt that the great Body of 
the preſent People of /reland are the Pro- 
geny of the Engliſh and Britains, that from 
time to time have come over into this 
Kingdom; and there remains but a meer 
hand ful of the antient Jriſb at this day; 1 
may ſay, not one in a thouſand: So that if 
I, or any body elſe, claim the like Free- 
doms with the natural born Subjeds of 
England, as —— deſcended from them, 
it will be impoſſible to proye the contrary. 


— 


* 


iers or Commanders, 


© rtcitledto 


Ay 


| : N | 1 e Wold N, That a uſt ag” 


our gets no Power, but only over thoſe who 
dus afualy aſſiſted in chat Unjuſt Force 
= . hat is uſed againſt him. 

| Wane ore © And as thoſe that j es with the Con- 
4 Dern ae. queror in a juſt Invaſion, have loſt no Right 


tie Country who oppos'd him not: This 
5 ſeems ſo reaſonable at firſt Pro poſal, that 


it wants little Proof. All that gives 5 


ina Feſt Conqueſt, is che * 


brutal Force, and quitting Law of 


' - Reaſan, and uſing the Law of Violence; 
he 2 the ts ueror is entitled to uſe - 


bim as a Beoff; that is, kill him, or en- 
© flare him. 


— Secondly, Las” us Abe what. . 
© Jo&Con- that is, which a Rightfu} Congueror has 

erer en- oyer the ſubdued - Oppoſers: And this we 

ſkall find extends little farther than over 


| | 2 the Zzves of the canguer dz 1 fay, littie 


farther. than over their Lives; far how. 
far it extends to their. Eſtates, and 
that. it extends not at all to deprive 
r Poſterity of the Friedoms and Im- 
Fo&©  enmunitivs to dich all Mankind have a 
Neibt, I ſhall ſhew preſently. That the 


. io Fare has an * Power over. 


y putting hay a ina State 0} War! 5 


D -uſing.an unjuſt Force, have thereby for- 
ſeated their Lives, For quitting Nee on, 
9 is the Rule between Man and Mar) 


yy become liable to be deſtroy'd by him 


3 . 439 m uſe. Force, .as any fas" 
—_— : 815 wild Beaſt f hear is dangerous to his 
7 . And 


F 
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the Conqueſt; ſo neither have thoſe of 
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bo . who forfeit their Eivds 
co on this Account, But as for forfeiting cher 
Eſtates, it depends on the Municipal Laws | 
n- of the Kingdom. But we are now enqui- 
be } riog what the Conſequents will be between 


of | [no conteſting Nations. = 
us 5 g : + 
at Which brings me to alk wow E 


le | juſt Conqueror. has Power over the Poſteri- 
W * and Eſtates of the ns eds 3 


3 | As to the Pofterity, they not heving * cat 


$f 7 8 5 
„ 
'% 1 


ſe Joyn n'd or afliſted in te forcible on queror how 


he Conquerors Joft Arms, can loſe no far impow- 
Benefit thereby. Tis unreaſoriable any = 4 
er Man ſhould be puniftd but for his own, of be 
as | fault. Man being a free Agent is only Oppolene 
ve | anſwerable for his own Demerits; and as 
er | it would be highly unjuſt to hang up the _ 
le | Father for the Son's Offence; fo the Con- 
w. if verſe is equally unjuſt, that the Son ſhow's 
nd ſuffer any Inconvenience for the Father's 
ve is Crime. A Father hath not in himfeff a 
*. mr: over the Life or Liberty of his 
ild, ſo that no Act of his can poſſihly 

he forſeit it. And tho we find in the Munici- 
er al Laws of particular Kingdoms, that the 

| ; = loſes the Father's Eſtate for the Re- . 
d, bellion or other Demerit of the Father, erte 
„dis is conſented and agreed to or the 
-Publick Safety, and for dererring the ab- | 
By je&s from certain enormous Chinn . 
n) would be highly 2592 to the Com- 
4 mon- wealth. And to fuch 3 the : 
m - Subje&s are bound to ſubmit, havin 
2. ſented to them, tho' it may be unreaſo Sable | 
1s * BY the like i in Execution nen, — | 


b 4 ; 1 35 2 3 33 (16) 12 5 1 
ee and Nation in the State of Nature: | u 
_— -For in ſettled Governments, Property in 

” Eſtates is regulated, bounded and deter- ; 
= |  - - mined by the Laws of the Common-wealth, 7 

ceCionſented to by the People, ſo that in theſe ? 

eis no Injuſtice for the Son to loſe his Pa- 
dtrimony 5 his Father's Rebellion, or other | 


| mow far If therefore the Poſterity. of the Con-. 
© - over their quer'd are not to ſuffer for the unjuſt 0p- 4 
poſeien given to the Viator by their Au. fi 
e .ceftors, we ſhall find little place for any fe 
” -- Power of the Conquerors over the Eſtates "© 

WE of the Subdued. The Father by his Miſ- 5 
= '' carriages and Violence can forfeit but his qu 
don Life, he involves not his Children in | 
ais Guilt or Deſtruction. His Goods, which C 
A Nature (that willeth the Preſeryation of th 
all Mankind as far as poſſible) hath made | 
80 belong to his Childten to ſuſtain them, Þ 
240 till continue to belong to his Children. 0. 
iris true indeed, it uſually happens that bs 
Damage attends unjuſt Force; and as far fre 
23 the Repair of this Damage requires it, 2 
ſo far the rightful Conqueror may invade he 
ttz Goods and Fſtates of the Conquer d; | _. 
but when the Damage is made up, his Þ 
Title to the Goods ceaſes, and the Reſi- | 4, 
Aue belongs to the W ife and Children of  * of 


It may ſeem a ſtrange Doctrine, that any 
one ſhould have e over the Life * 28 
' another Man, and not over bis Eſfate; 
bdut this we find every day, for tho I may 
- Hil a Thief that ſees on me in the High- gn 
Way, yet I may not take away bis 1 


rs 


[ 


hate Mt 
: 3; 2M r ; 2 

5 r 

WF ” a *| 


-' - the Obligation of it, or I may 


"> ws. > ws 7, A , 2 3 


for tis the brutal Force the Aggreſſor has - : 
uſed, that gives his Adyerſary a Right to 
take away Nis Life as a noxious Creature. 
But tis only Damage ſuſtain d, that gives - 
Title to another Man's Goods... 


It muſt be confeſs'd that the Practice of practice of i 

the World is otherwiſe, and we common- Conquerors "8 
ly ſee, the Conqueror (whether Juſt or Un- otherwilte e:. 
juſt) by the Force he has over the Con-- 
quer'd, .compels them with a Sword ae 
their Breaſts to ſtoop to his Conditions, and 
ſubmit to ſuch. a Government as he plea- 
ſes to afford them. But we enquire not 
now, what is the Practice, but what Right 
there is to do ſo. If it be ſaid the Con- 
quer'd ſubmit by their own. Conſent; 5 t 

t 


this allows Conſent neceflary to give - -.; _ 
Conqueror a Title to rule over them. But 
then we may enquire, whether Promiſes - = 
extorted by Force without Right, can he 
thought Conſent, and how far they are == 
Obligatory; and I humbly conceive hey p< 
bind not all. He that forces my Horſe 3 
from me, ought preſently to reſtore him, 1 
and I have till a Right to retake him: 85d 
be that has forced a Promiſe from me, oughge 


reſently to reſtore it, that is, quit me of 3 
P * ft » oe whe= 
ther I will perform it, or not: For the Law» 
of Nature obliges us only by the Rules e 

preſcribes, and therefore cannot oblige me = 

the Violation of her Rules; ſuch is the 
_ extorting any thing from me by Force. _ 


From what has been ſaid, I preſume it 


pretty clearly appears that an njuſt Con- 
Title at all; that a Fo 8 


* 


queſt gives no 1z 


* 
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: 55 Liberties ofthe actual Oppoſers, but 
not over their Poſterity or Eftates, other- 
wie than as before is mentioned; and not 
{| © at allover thoſe that hy not concur * the 


of 1 matter, may find it at large in an 
incomparable Treatiſe concerning the true 


"aid to be " written by my excellent Friend, 
FOHN LOCKE, Ele; whether it be ſo 
or not, I know not; this I am ſure, 'who- 
ever is t Author, the greateſt Genius in 
Cbriſtend em need not diſown it. 


Matter is Wrong, and granting that a Con- 


Perſons, Eſtates, Lives, Liberties and For- 
tunes of all thoſe whom he finds in the Na- 


IH "tion, their Wives, Poſterity, Ge. ſo as to 


make perpetual Slaves of them and their 


* Conceſſions Generations to come; let us next enquire 


Tae by.” whether Conceſſi 10, granted by ſuch a vic- 
* 3 4 155 a 'torious Hero, do not bound the Exorbi- 
3 Obli-, tance of his Power, and' whether he be nat 
terry. e ſtrictly to obſerye theſe Grants. | 


And here I believe no Man of common 
"Senſe or Juſtice will deny it: None that 
_ has'ever'confider'd the Law of Nature and 
Nations, can poſſibly heſitate on this mat- 
ter; the very Propoſing it ſtrikes the Senſe 


and common Notions of all Men fo forcibl N | 


_ Hat it needs no farther Proof. I flia 
| therefore 


* 
* 
19 5 
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rqueſt FI NS 5 over the Zives 


1 | They that n more ful Diſquiſition 1 


| Original, Extent, and End of Civil Go · 
vernment, Chap. 16. This Diſcourſe is 


But granting that all we have ſaid in this 


queror, whether Fuſt or Un juſt, obtains an 
" abſolute arbitrary Dominion over the 


4 
e 


Credit to Sir Edward Cook, in che 4th, %% 
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t therefore infiſt no longer on it, but haſte 
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. to conſider bow far this is the Caſe of re. 
lend: And that brings me naturally tothe _—_ 
fourth particular propos d, viz. To ſhew 


_  ratoris cautione preftits confirmate, 
M.atth. Paris, ad An. 1172. Vit, H. 2. 


Freedom of holding of Parliaments in lre- | 
land, as a ſeparate and diſtin& Kingdom 
from England; and did then ſend them a 


Parliaments there, The Title of which ß 
. Modus runs thus: | — 


by Precedents, Records and Hiſtory, what 

Conceeſſions and Grants have been made 
from time to time to the People of Heland. 

and by what ſteps the Laws of England ' 

- came ta be — xoduced into this Kingdom. ne 


Moe are told by Matth. Paris, Hiſtorio- What Conn 
_ - grapher to Hen, III. that Henry the Se- c*ilions | 
bond, a little before he left Ireland, in a 
Publick Aſſembly and Council of the riþb the Crone 
at Liſmore, did cauſe the Iriſb to receive, of Engla 
and ſwear to, be governd by the Laws of to the” 
England: Rex Henricus (ſaith he) ante. Ting 
gam ex Hibernia rediret, apud Liſmore ; 
Concilium congregavit, ubi Leges Anglia , , 

ſunt ab omnibus gratanter receptæ, as” i , 


have be 


2 


9 
Feats 


Ireland. 
1 


5 5 A 
52 
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And not only thus, but if we may give Iriſh Mag 


Inſtic, Cap. 1. and 76. and to the Inſerip- 7 
tion to the 1r:ſh Modus tenendi Parliamen 


tam, it will clearly appear, that Henry _ 
the Second did not only ſettle the Laws of M0 

England in Jreland, and the Juviſdition n 

Eäecleſiaſtical chere, by the voluntary Ar 


ee Alowance of the Nobility and 
Clergy, but did likewiſe allow them the 


Mods to direct them how to hold their 


| e 
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CNN INS Rex is Anglia, hs. . 
To I queſtor Dominus Hiber- 
. 1 26 2 &c. mittit banc ye 
_—— oV. nd, Prioribus, 
"0 3555 Comitibus, Baronibus, Tufts. 
X ciariis, Vicecomitibus, Ma- 
20664-9715, ee eee Pr apoſitts, Miniſtris 
e omnibus Fidelibus ſuis 
c Terre Hiberniæ tenendi Par- 
By t liamentum. 
„%%% Es primis Summonitio park 
2 ements precedere debet * 
A Dies. 1 


And ſo jane! 


This Modus bs ſaid'to have bien hw — 
l by Hen. II. for a Direction to hold 
their Parliaments there. And the ſenſe of 
it agrees for the moſt part with the Modus 
tenendi Parl. in England, ſaid to have 
=” been allowed by Wiliam the Conqueror , 
when he obtain'd that Kingdom; where 
Lis alter d, tis only to fit it * 185 
== 5 Kingdon 1of Ireland. . 


=_ 1 be ve well the: e of this 
Ws! Modes, ſo ſaid to be tranſmitted for re- 
4 land by Hen. II. is queſtiond 'by ſome 
__ Boro Antiquaries, 1 by Mr. 
0 Selden (a) 1d (b) Pryn, who deny 
alſo the Engliſh Modus as well as this. But 
bet. 3 on the other hand, my: Lord Chief 2 
ir. Lond. Cook, in the 4th Inſtit. pag. 12. 249, 


bs i " 

; 1 4 

{ k _ 
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#.1672 does ſtrenuouſly ' allert - pb both. And 
) Againſt the late Reverend and Learned Dr. Hop- 
ix b. N. OY N N * | 
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triſh Modus, | 
tiquity and Authority in the Preface. 


There ſeems to me but two Objections | 


of any Moment raiſed by Mr. Pryn again 


. theſe Modi, The one relates both to the 
Engliſh and Iriſh Modus; the other chiefly 


ſtrikes at the /r:/h. He ſays, the Name Par. 
liament, ſo often found in theſe Modi, was 
not a name for the great Council of En 


8 
gland known fo early as thefe Modi {16-4 
to 


tend to, I confefs I am not prepare 


"diſprove this Antiquary in this Parti- 
cular: But to me it. feems -reaſonable 


enough to imagine that the Name Parlia- 


ment came in with William the Conque- 
rar: Tis a Word perfectly French, and 1 


ſee no | Reaſon to doubt it's Coming in 


with the Normans. The other ObjeQi- 
on affects our Jriſh Modus; for he tells 
us, That 9 were not eſtabliſnd 


in Ireland in "Henry IT's time, when 


this Modus was pretended to be ſent hi- 
ther, yet we find the Werd Vicecomes 
therein. To this I can onty*anſwer, That 


Hen. II. intending to eſtablifi in ire land 
the- Engliſh Form of Government,' as the 


- firſt, and chief ſtep thereto, he ſent them 


Directions for holding of Parliaments, de- 


 Ggning afterwards by degrees and in due 
time to ſettle the other Conſtitutions, 
agreeable to the Model of England. If 


therefore England had then Sheriffs, we 


need not wonder to find them named in the 


Triſh Modus, tho they were not as yet 


. eſtabliſh'd amongſt us ; for they were de- 


— 


ſigned to be appointed ſoon after, and Fa 


with a Vindication of its A. 
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PIP the 3 8 in 
execution; and ITY 
| oflablilh's in 1 Counties ods rad in 


we. find them 


| This __ Modes is raid. to have 2 1 


the Cuſtody of Sir e "hf Preſton 


ane in treland, An. 6- Hen. 4. and by 
Sir Fob Talbot Lord Lieutenant of Ire land, 
under King Hen. 4. It was exemplified by 


| 251 eximus under the great Seal of Ireland, 


the Exemplification was ſometimes _ 


| the Hands of Mr. Hackwel of Lincoln's Inn, 


and by him was communicated to Mr. 


r. The Tenor of WIRED, ne 5 


sf 


RE Des Gratia Rex 7 

| glia Francie, & Dominus Hi- 

| berniz, omnibus ad quos preſen- 
tte Litter peruenerint ſalutem. 
uſpeximus Tenore m Di ver ſorum 
Articulorum in quodam tulo 
Pergamenceo Secriptorum cum 


5 Chriſtophero Preſton , Milite 


Tempore Arreſtationis ſuc apud 
Filam de Clare, per Deputatum 

Dilecti & Fidelis noſtri Joban- 

u Talbot de Halomſhire Ch7va« 
ler locum noſtrum Tenentis Ter. 

ra noſtræ Hibernia, nuper falta 
inventorum ac coraæm nobis & 
Concilio noſtro in eadem ter- 
155 ra noſtre apud Villam de Trim. 


Nono die Januarii ultimo *. | 


terito in bac Ms. 
„„ 0 Modis 


* 


a 
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125 up with that of England, only fitted 
do Ireland. Then the Exemplifi- 5 


„ eee, 
Tocum tenentis © Cancihiz præ- 


. ; rii Anno Regni noſtri ſexto. 


Now we ean hardly think it credible, 


had been done: This were to call in que- 
ſtion the Truth of all former Records and ' 


A 2 wa. Arad et 6 * , - « N 
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Modus tenendi Parliaments. _ 

„ Henricus Rex Anglia, Con- 

de gueſtor & Dominus Hibernie, 

e mittit banc formam Archie- 

. .- ,, « pzſcopis, &, and fo as before, 

„ "Ft ommibus Fidelibus ſuis Ter: | 

. © re Hibernia tenendi Parlia- 

de mentum. Imprimis Summoni- © 
4 tio, &c. and then follows the _ 

Modus, agreeable in moſt things 


*._ cation concludes: 


* . - 4 ; F 
if 


Not autem tenores Articulorum 


. 
8 ay,» 1 r 7 8 2 2 - 


dicti tenore præſentium duximus 


„ Exemplificandum © bas Litteras 
a noſtras fiers fecimus Patentes. 
N Teſte præfato Locum ugſtrum te- 


nente apud Trim. 12 die Fanud- 


Per ipſum Locum tenentem & 
Concilium. 


(ſays the Biſhop of Meath) that an Ex em. 
lification could have been made ſo ſolemn- . 
y of it by King Henry the Fourth, and 
that it ſhould refer to a Modus tranſmitted” 
into ireland by King H. II. and affirm that 

it was produced before the Lord Lieute. © YH 
nant and Council at Trim, if no ſuch thing 


9 - 


Tranſa&ions, and make the Exemplificati-" 


_— - on. 1 an egregious oy in the 
doc) of it. $4 
The "IR Bilkop of Meath 1 "his 
_— foro-cited Preface does believe that he had 
=  Obtain'd the very original Record, ſaid by 
' my Lord Cook to have been in the "Hands of 
| Sir Chrifftopber Preſton: It came to that 
learned Prelate's Hands amongſt other Pa- 
and Manuſcripts of Sir William Dom- 
es late Attorney General in this King- 
dom, who in his Life-time, upon an occafi- 
onal Diſcourſe with the Biſhop concernin 
it, told him that this Record was beſtow! | 
on. him (Sir . Domvile) by Sir James 7 
Cuffe, late Deputy Vice - Treaſurer of Jre- 4 
land, that Sir James found it among the ] 
Papers of Sir Francis Aungier, Maſter of f 
the Rolls in this Kingdom; and the preſent 
. Earl of Tong ford (Grandſon to the 1 id Sir 
— Francis pn. {kg told the Biſhop, hat his 
—_— ſaid Grandfather 18 it Lo 5 Te ml 
ef Waterford. _ „ \ 


Whilſt 1 write hs I * this very | Re: | 
cord now before me, from the Hands of the | 
faid Biſhop of Meath's Son, my Nephew, 
Samuel Dopping ; and I muſt confeſs it has 
1 venerable antient Appearance, but whe- 
ther it be the true original Record, 1 
leave on the Arguments produced for its 5 

| Credit by the ſaid Biſhop, 


9 


2. NS. Sens 2 


mente This I am ſure of, that n this be 
| 4 . + | the very Record tranſmitted hither by 
1 King Henry the Second, or not; yet tis 
Ex. molt. certain from the unanimous Conceſſi- 


ons of ah * fore-mentioned. AS, 
1 | 5 | Cook, 9 


- | 
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had Parliaments in ireland very ſoon af- 1 
ter the Invaſion of Henry II. For Pyyn con- . 
| felſes that () King Her. II. after his Con- G n, 
queſt of Ireland, and the general voluntary... 71 me 
Submiſſion, Homages and Fealties of moſt 24 . 
of the 7rifh Kings, Prelates, Nobles, Cities 
| and People, to him, as to their . 1 

Lord and King, Anno 1170, it ſhould be 
1172) held therein a general Council. , 

the Clergy at Caſhel, wherein he re&ify'd, 
many Abuſes in the Church, and eſtabliſh'd 5 a8 
ſundry - Eccleſiaſtical Laws, agreeable. to 
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34+ = 
Eng land and Ireland ) paſſim omnes unani» (®) HH z 


; Matth. Paris. 10. col. 
OTC ona 205 ors co oe 0 OS 
* Can any Conceſſion. in the World bg po. ri 
more plain and free than this? We have E, 
heard of late much Talk in England of an Rada. , 
| Original: cumpadt between the King and Dice, 
People of Eugland; 1 am ſure tis not poſ- e 
ſible to ſhew a more fair Original Compact 7 Gre 
between a King and People, than this be: Coma 
e tmeen for freluse, 


* 8 
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EE ene which el 
dune 16 Laws impoſed on the 
N bona we I Le 


0 that Kingdom by. Neu the Sceond, 
: 2. and „e of the 


— — Authoritate, ſolely * e 
nehorty, endibeir own good Wills, 


=. 2 And not only the Zams of England, 
Du the manner of Golding Parkaments in 
FTyeland to make Laws of their own (which 
the Foundation and Bulwark of the Peo- 
piles TLilertiet and Properties) was direc» 
dead and n Henry the Se- 
Cod, as if he were reſo} 8 


Feb or Perſons mould be the Founders | 


—_ of the Government of Ire land, but himſelf 
Aan the Conſent of the People, who ſub- 
EE mitted themſelves e Per- | 
_ fam whatſoever. WE 


Let us now ſee by what farther Pigs! 
the Government of Treland grew be os 


a n Ei 


| if x5 1 Second, (which was within five years 
| $538 . = his Return from Ireland) he created 
A —_ * — * 8 off 


Bgld; nor any Laws introduced in- 


the 
: WEE For both the Civil and 
yp otro pa ring, * | 


fa Sears Seatute, 11 Bly. e. I. expreſſes 


About the T wenty-third Jour of A_ | 


ene xx. Ac x "= 


5 # Parliament held at 


1 A as his Father had N = 
£ done Vargas 5 . ll 


q ee rv bim and his Retinue with 
Seors and Deriſion, by reaſon 7 4 long 


| G&anbebant 2 (ſays iralduas Canm- 
Y in much Diſcortont 3 . the den- 


| end wg 7 | 
3 
we Hall obſerve, That by this Donation By this b4. 


 trel-nd was moſt eminently deta 

as a ſeparate and diſtin Kingdom 
ſelf from theKingdomof Engtaud | 
rontinue, until the Kingdom of. 


JJ ⁵ðiU ð ⁵ ↄi f ĩðV ed fo 


Death of his Richard the Pirſt, 
King of Zuglend, which was about Twen 


Fob — forged N Fir, - 
were living and rei 


of Treland, which are yet in b 


Sees FR 
Fobn being then Ar twelve Years 
came into Ireland, — 


to him but being 


rude Beards, ua more i grandes 


aer Hts, Expug: C 
fach Offence thereat, 


« JT took 5 
„ | 


fon of the young bet e ning. 1 ; 


farther; 


1 
of ne Kingdom of Ir land to King Jobs, cr abloln 


* Fae 4 , 
«. 24.4 +S 


ſeended and unto Kang Fubu, —— 


C en. 4 
which ſpace of Twenty two 
ilſt his t Father Henry the 


vg John made | WO 
divers Grants and 5. i - ..- 
in this. "4 


Kingdom; wherein he ſtiles binfelf:Dowd- — 
nus Hibernie, (the conſtant Stile till Henry. r 
the Eighth's r -Domvenus  _Þ8 
Hibernie & Comes Meritonie. By which 


| M. „ pms * of 0 85 
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<1 Ed oc, ol 
Tes other Corporations enjoy many. Privi- 
| leges and Franchiſes to this day. But 
after the ſaid Grant of the Kingdom of 
” |: . ireland to King John, neither his Father 
- | | . Henry II. nor his Brother King Richard I. 
Kings of England, ever tiled themſelves, 
- | + _duringtheir Lives, King or Lord of Ireland, 
for the Dominion and Regality of Ireland 
mas wholly and ſeparately veſted in King 
- -Jobn, being abſolutely: granted unto him 
mwichout any Reſeryation. And he ky | 
E "Created King in the Parliament at Oxford, 
Ander the Stile and Title of Lord of Ireland, 
” _. | _ evjoy'd all manner of Kingly Juri ſiliction, 
Prebeminence, and Authority Royal, be- 
= longing untothe Imperial State and Majeſfiy 
% King, as are the expreſs Words of the 
© ' | Jriſþ Statute, 33 Hen. VIII. c. 1. by which 
S ctztute the. Stile of Dominus was changed 
dio that of Realer, ð ᷣ 


Let us then ſu that Richard: the 
. Firſt; King Jobn's Elder Brother, had not |. 
died without Hue, but that his Progen | 
=  _ _. had ſat on the Throne of England, in a con- 
= / tinued Succeſſion to this Day: Let us ſup- 
pioſe likewiſe the ſame of King Jobn s Pro- 
| geny, in relation to the Throne of Ireland; 
where then had been the Sabor dination of 
Ireland to the Parliament, or even to the 
Ning of Inglaud? Certainly no ſuch thing 
could have been then pretended: Therefore 
if any ſuch Subordination there be, it mult 
F  - ariſe from ſomething that followed after 
_ the Deſcent of England, to King Fobn ; for 
e that Deſcent: England might as proper - 
= ly be ſubordinate to Ireland, as they c 
--xerſe ; Ireland being veſted. in the 0 0 
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5 Years to of ng a Acceſſion to the Crown'of \ 
dom than the Kingdom of England. HY 


ſtance, An. 1417 (a) confeſs'dand alledged 3 
an Argument in the Conteſt eee gates 1 


g | Charkes the Sixth King of France, for 2 Se, hy = 
| - PFretedence : Satis Conflat 8 top 
ſecundum Albertum N. 


toto Mundo in tres partes Diviſo, ſtilicet in n git 
 Europam, Afiam & Africam 9 2 


| Dividitur Regna Falter, Primum 
num, Secundum Conſtentinopolitammm, Dane. 


tranſlitum oft in Angie) & 


ws =. ] ,,,, ,“, «⅛² —ᷣvrw!f AER I I Rnd SCE 


Regnum Hifpania. Ex pater, quod Reg. 1 
| 4 Anglia © e Has de Nas. the Pritt = 
_ mentors —— U R Regwes 4% . = 

 fofiues Europe. The Mn and rer. 
diente of the King of was allow'd  _ 


bim whol] . Account of his Kingdom 
: of heland, 


: See the Ki 


Pad mu T7 Reb 


| united wich det rial Crown of — ' 5 
| mh en . —— 2 „„ 
more ork — eee e „ 


| |. Anas ban 


bake 


England; and being a more antient King: 


the Engliſh- Orators in the Council of Con- 


Renry- the Fifth's Legates, and thoſes of 7er- 1. C 


e — of j 


lomeum de — 2 Bae 4 the the BA x 


was not then diſcovered) Euri opa in 3 bar 11. 


— 48. 


Tertium Regnum Hiberniz 


C 42 toſ. _— ] 


it will be faid; That eh „ [| 
of hedand, to he nie ol 
om of 3 


being — wad as it were af 


'obſerve, that I conceive little mote is e-. 
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Along with England; and that whoever is 


I = 1 . land, and the Subje&s© of 6 yam" 
A 0h ms bim as their Liege Lord. 


therefore. SHR AR 


q es cet | - firſt: without Iſſue, in the Royal Perſon of 


Feland, uit. the Twenty eighth Day of 
June, 12 = aud Matth. Paris tells us, 
220. Cum Neniſſet ad Dablinenſea civita- 


. Reguli illius Regionis. qui omnes. Timore 
maimo praterriti homagium ei & Fide- 


23 8 Donſtruere Leges & Couſuetudines Angli- 
=» ©, Canas,” ponens Vicecomites alioſgue Mini- 
EE que — -— 825 N 22 


Tom "Hem, n the Crown, the Nineteenth of October 1216. 
l. and in Nouember following he granted to 
5 E/ _ . Ireland a Magna Charta, Dated at Briſtol 
32 November, the firſt Year of his Reign. 


_. Advancement of Holy Church, by. the 

© |" Advice of his Council of England, (whoſe 
names are particularly recited ) he makes 
de following Grant to Ireland; and then 


__ * have 3 Dublin, & m— 


* 


ed de be ie or ſeperated TR" oY 
* King of Eug land, Who cannot hereby di- 
ſe. of it other wiſe than in legal Succeſſion | 


[| : | King of England, is ipſo facto King Aga | 
: p 


„ 
Py « 5 5 
_— FI ® = 


d, on the Death of Richard: the 


* King Fohn : He, about the Twelfth Year 
2 of his 8 of "England, went again into 


8 | | 5 0 ten Occurrerunt. ei ibidem plus quam. 20 | 


Aitatem fecerunt. fecit quoque Rex ibidem, 


7 
A "vw * 


His Son, K ing Hang = . came to 


BY 5 Tie Prefaced, that for the Honour of God, | 


r ; * 2 


Sees on exactly agreeable. to the Magne | 
Sbarta which he — to England; dnl 
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by | meſis with other Alterations: of the like 
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„ This Magna Chara of Ireland coneludes 


* Pembroke Rectoris naſtri KRegni 1 ori IE Ho 
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be reduced into Writing, and ſent ſeal'd 


| * Magna Cbarta Hibernia. The Record, as 
n Me. Hm, ber follows, 
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1 liffee, inſte ad of Suites London, and Tha- 


kind where needful. But ours is eigbt 
Tears older than that which he granted to 
England, in not being till the ninth Year: 
of his Reign, and ours is the firſt Year. 
thus, Cuia vero ſigillum nondum Habui- 
mus Xo —— Chart am Sigillis Venerabi- 
Is Patris noſtri Domini Gualt. Apoſt. Se- 
dis Legati & Willelmi Mareſeballi Comitis 


fecimus Sigillari. Teftibus omnibus prau s. 
minatis & alijs Multis Dat per Manus ) 
.  Pradiflorum Domini Legati & Wilelms - ] 
Mareſralli. Apud Briſtol Duodecimo die 
- Antient Copy of this Magna Charta of 
- freland'is to be found in the Red; Book oft « . 


the Exchequer, Dublin. 


In February following in the firſt Teer 
_ - likewiſe of his Reign, by Advice of all his „ 
1 2 . — in N — el 555 
_ | fy the Ixiſb (ſays (a) Pen) for their emi», h .- 
nent Loya bo 8 his Laber and Him, bee - 
granted them out of his Special Grace, that4th Inftir.. 
they and their Heirs for ever ſhould enjoy © 76+ P. 2-2 


the Liberties granted by his Father and“ 
1 - himſelf tothe Realm of England; which _ 


. thither under the Seabof the Pope's Legate, 

and W. Earl Marſhal: his Governor, be- 
.- eauſe he had then no Seal of his own. T His 

2s J conceive refers to the foremention d 
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| « „ Abbaribus, 'Comitibus, Baronibus, 
„ Milieibus*& Libere Tenentibus, & | fk: 

e omnibus Fidelibus ſuis per Hiber- | Cc 

ec njam Conſtitutis, Salutem :- Fideli- — 


1 fl , ſtro ſemper Exhibuiſtis- & 4 5 | 


44 eftisdiebus noſtris Exhibituri»*Vo- Su 
„ flumus quod in ſignum Fidelitatis | . 
40 yeſtrz; tam preclarz; tam Infignis | Ge 
e Libertatibus Regno 'noſtro Angliz 4 


ee « a Faure noſtro & nobis Coneeſſis, de Ve 


ratia noſtra & Dono in Regno no- = 
NT: fo Hibernizz guadeatis vos &. ve- * 
ne « ar Hzredes in perpetuum. Quas E 


| b <6 diſtindte er . Reductas de | 


ce um noſtrorum vobis' Mittimus Sig : 
e patas Si en e 3 
6 ſtolic#e-* Legati ge. Fidelis SE 


© Com: W. Mek. Regent nent. 


1 * Regi noſtri quia Sigillum nondum 268 
i habuimus, caſdenr proceſſy 0 . 17 


; xis de 2 he 3 
{i * gillo Signaturi. B | :6c 
 Tefle apud Clone 6.Bebruar: | 5 | = 


„ a free Grant- of all the 1 
Eiberties-of England to the Y tre-- - 
Jend. But we know the Lib — - of | 


Law of Nature, that ail | 

vern d only by ſuch: Lans to — they 2 
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1 0 is. Parliament. 
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And here, before I proceed farther, I Record e 


4 * 


mall take Notice, that in the late raiſed 2 bt. Pe- 


tyt of the 


Controverſie, Whether: the Houſe f Com- Antiquity 


mont were an Eſſential part of Parliament, of parlia- 


before: the 49th Year of "Henry the third: ment in 
The learned Mr. Petyt, Keeper of the Re. . 
cords in the Tower, in his Book on that 1 
Subject, pag. 71. deduces his gth Argu- 


ment from the compariſon of the Antient 
Generale Concilium, or Parliament of Ire. 


land, inſtanced An. 38 Hen. III. with the 
Parliament in England, wherein the Citi - 
Tens — yo yy were; which —— ele- 

ven Tears before the pretended beginning 
. of the Commons in Englan st. 


For thus we find it in that Author. 


As great a Right and Privilege ſare- 

ct ly was and ought to be allow'd to the = 

«. Engliſh Subjects, as to the | 11#ſþ, before 

ee the -49th. of Hen. III. And if that be 
de admitted, and that their (the | 1riſh) 7 

« Commune Concilium, or Parliament, 

ec had its Platform from ours (the Eugliſb) 

c as I think will not be deny'd by any 


ec that have conſider'd the Hiſtory and Re- 
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te cords touching that Land (Ireland) we 


_ © ſhall find the enſuing Records, Ann. 38 
1 Hep. III. clearly evince that the Citizens 

e and Burgeſſes were then a part of their 
* (the Fiſb) great Counci 


e That Ki being in partibus Tranf- 1 W 


[ <« marinis, and the Queen being left 
ec gent, ſhe ſends 8 (or a 1 


Parliament. h 


Re. 111. in4.. 


) In Hiberni. 


c the King's Name, directed Arcbzepsſco- 


| 6, bis, Eprſcapis , Abbatibus, Prioribus, 


* Comtibus, 


n 


— 


—— 


* bu, Civibus &. Burgenſibus, Terre free | 
„ Hihernie; telling them that, Mittzrmu ff 
„ Fratvem Nicholaum- de Sante Neoto, 

C Fratrers NMuſpitii Santi Fohannis Jeru- 
d falem in Anglia ad partes Hibernian | 
va „ 1 


3 5 5 bags ; 
Libaris Homins-- 


& Fitz Groſſery the King's Juſtice) the ſtate 


„ of his Land of Yaſcony endanger' d by 


et the hoſtile Invaſion of the King of Ceff:le, 


4 yo? wall jure ſed potentis fu Cooffu 
„leres 


ram noſtram V aſconiæ per ipfius For- 


484 kitudinem, a mani bus noſtnis Auferre ©. 
es a Domino Re | 
, ponit, And therefore anzverſitate ns Pe. 

4 ffram Quanta poſſumus Aﬀetione Ro- 
C gantes quatenis nos © jure naſtra totali- 
ter indefenſa non deſerentes nobis in 
d bunte periculo quantumcunque potrritis 
ec de Gente & Pecunia ſubveniatis; which 
dc would turn to their everlaſting Honour; 
ee concluding, His noftris Auzaftiis tabter 


i Anglia ſegregare Pro- 


. Cumputientes, quod nos & Haredes naſtri 
« v, © Hered:ibus weſtris 2 uon 
< immerito Obligati. Tefte Regina, & 
% R. Comte 


Regent to the Parliament in [reland; in an 
. Humble manner beſeeching them ſor an 
Aid of Men and Money againſt the King of 


. +. Gaftile's-Holtile Invaſion of Gaſeony; from 


whence we may perceive that in thoſe Days, 


10 more than at prefent, Men and Money: 


* 


Sg. Grag ness 


en, 
: | Cornuba, apud Windeſor, 17 
die lein. 2 


2 


Ss 


Wis 


| will der be 2% bac by Confer of Pow 4 
Hament. | have been the — Fm 
| in Tranſcribing this Paſſage our” of Mr, : 


Petyt, to ſhew that we have as Antient and 


Expreſs an Authority for our preſent a | 
Conſtitution of Parkianients — 5 


eam be dhewn in Zug land. And 1 believe 
it will not be thought Ad viſeable in theſe 
| latter Days, fo break in upon Od Sttled“ 


Conſtitutions: No one knows how fatal 


the Confequents' of that may be. | 
To return therefore where we digreſs'd. Farther 


the Third, about the Twelfth Year Conceſſions 


of his Reign, did i ially impowerRitbard 70m Heme 
de Bargh, then zee of . at a 1 
certain Day and Place, to ſummon al ths 
Arch-Biſhops, Biſhops, Abbots, Prion, | 
Earls, Barons, Knights, Pree-holders | 
Sheriffs of each County; and before them 
to cauſe to be read the Charter of his 
Father King Jobn, whereunto his Seal was 


Appendant whereby he had granted unto 
them the. Laws and Cuſtoms of England, 


and ' unto which they ſwore Obedience: 


And that he ſhould cauſe the ſame Laws to 
Ide Obſerved and Proclaimed inthe ſeveral 


Counties of Ireland, that ſo none preſume 


to do contrary to the King's Command. 


| | The Record I have taken out of Mr. (@) (4) again I 
, incheſe words? = | ro 


N 
4 5 


= Rex DileQo & Fideli ſuo Riebardo 23 ” —_ AI 
ce de Bur 5 ſuo Hibern. Salu- c 8 de L- | 


te tem. amus vobis firmiter prææ · gibus & 


« cipientes quatenus certo die & Conſuetudi 
4 Loco faciatis venire coram vobis fies 


0 e AbbateS, Hibernis, 
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e Priores Comites, & Barones, Milites Wl 
„ &libere Tenentes& Ballivos ſingulo. 
| 4 rum Comitatum & coram eis Pub- ©'W1 
E lice legi faciatis Chartam Domini Wi 
3 * 8 J. Regis Patris noſtri cui Sigillum 
W e ſuum appenſum eſt quam. fieri fecit 
. & jurari a Magnantibus Hibern. 55 
„ Legibus & Conſuetudinis Anglia # 
e Obſervandis in Hibernia. Et præ- 
0 cipiatis eis ex parte noſtra quod Le- 
& ges illas & Conſuetudines in Charta 
cc przdiaa contentasde cætero firmiter 
. teneant & obſervent & hoc idem per 
. fingulos Commitatus Hiberniæ ela- 
c mari faciat is & teneri prohibentes 
cc firmiter ex parte noſtra & ſuper fo- 
esc ris facturam noſtram nequis contra 
& hoc Mandatum noſtrum venire præ- 
“ ſumat, Oc. Teſte Me ipſo Apud | 
8 2 weſtm 8 die Maii An. Reg. noſtri 7 


| 


15 


By what foregoes, I preſume it plainly f b 
appears, that by three ſeveral Eſtabliſn- v. 
ments under the three firſt Kings of Ireland I u 
of the Norman Nace, the Laws and Liber- X 
ties of the People of England, were granted | re 
to the: People of Ireland. And that neither | ra 
of theſe three Kings Eſtabliſhed thoſe Laws {| are 
in Ireland by any Power of the Parliament | at 

ol England, but by the free Conſent, Ale the 
'  Jowance and Acceptance of the People of | 
* Recapicu- © Ten. II. firſt introduced the Laws of 
lation. England into Ireland, in a Publick Aſſem- 

, bly of the Iriſb at Li ſmore, and allowed 
them the Freedom of Parliaments to be held 
in Ireland as they were held in r 
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For the Crown of England came to him 


L by Deſcent from his Brother Richard, who 
bad 0 Regal Power in Ireland; and what 
I 1 Brother had could not deſcend to 


be obſerv'd in Ireland; and that the Char- 


ter granted to the 7rzſþ by his Father King 
Jobn under his Seal, when he was in that 


Kingdom, ſhould be kept inviolably. -.- 


1 the Days of theſe three Kings, 


| have England and Ireland been both go- 
vern'd by the like Forms of Goyernmens 


. 


under one and the ſame ſupreme Head, the 
King of England; yet ſo, as both Kingdoms 


remain'd ſeparate and diſtin& in their ſeve- 


ral Juriſdictions under that one Head, as 
are the Kingdoms of England and Scotland 
at this Day without any Subordination ok 

the one to the other. 


It were endleſs to mention all the Records 
and Precedents that 8 be quoted for the 
aws of England in 


Eſtabliſhment of the 


Ireland; I ſhall therefore enter no farther 


into that Matter, but herein refer to Lord 


** 3 F 


Ret King Fobn at the Regueſt, and by tie 
a Conſent 5 the Iriſb, 4 op oint n „ 
of England to be of Force in Ireland; nl 
tho' he did not this till the twelfth Leer 
of his Reign of England, yet he did it not 

; as King of England, but as Lord of Ireland: :. 


Henry the Third-in the firſt Year of his 
Reign gave Irelaud a Magna Charta; and 
in the twelfth Year of his Reign did pro- 

vide, That aſl the Laws of England ſhould - 
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a) hn, (b) Reyly, (c) 


Je. 


emen, p1;ſh'd-in Ireland ? Surely we muſt firſt 


raria. reckon the great Law of Parliaments, | 


E . 
. Which England ſo juſtly ehallenges, ar 


Fibel in all Mankind have a right to. By the Law | 
Fo Treland, of Parliament, I mean that Law whereby - 


Law oft all Laws receive their Sanction, The free 


themſelves, or their choſen 8 
That this was a main Branch of the Eng- 
liſh Law eſtabliſh'd in this Kingdom, and 


the very Foundation of our future Legiſla. 


ture, appears manifeſt from Parliaments 
being ſo early convok d in Ireland, as the 
forement ion d Precedents expreſs. 


Mr. Pryn acknowledges one in Hen. II's 
ttme, (pag. 259. againſt the 4th. Inſtit.) 
but makes a very falſe Concluſion, that 

there appears no Footſteps of a Parliament 
 ___ afterwards, till the third Year of Edward 
the Second, becauſe the Acts of that Parlia- 
ment are the firſt that are Printed in our 

Triſh Statute Book: For ſo we may argue 


the Parliaments of England to be of later A 


Date than pretended, when we find the firſt 
Printed Acts in Keeble to be no older than 


the 9th of Hen. III. Whereas tis moſt cer- | 


' pain, that Parliaments have been held in 
England ſome Ages before that. 
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| Ik nor we (enquire, bat were thoſe 
] 92 Placita Laws of England that became thus eſta- 


Aſter this great Law of Parliaments, we 

may reckon the Common Law of England, 

whether it relates to regulating and n Ts 
2 8 „%% ma, 0 
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Wi; regular Legiſlature was eſtabliſh'd among(t 
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of Property, and Eſtates in Goods e, x 
or to the Fudiciary and Executive Parts of 
the Law, and the Miniſters and Proceſs 
thereof, or to eri minal Caſes, Theſe ſure- 
ly were all eſtabliſh'd in this Country, hy 
e three firſt Kings of Treland of the Nor- 


* 


— 


| 1 Let us now conſider the State of the - Statue. 


kute Laws of England under theſe three La. 
Kings, and their Predeceſſors; for by the 1 
Iriſh voluntary Submiſſion. to, and Accep- 3 
tance of the Laws and Government of Eng- 
land, we muſt repute them to have ſub- 
mitted themſelves to theſe likewiſe; till a 


* : 


voluntary Acceptance. 


$ — And here We ſhall find, chat in thoſe Swear | 4 

imes, viz. from the Norman Conqueſt to = ot E 

Henry the Third's time incluſive, the Sy Tn 1 

| tute Laws of England were very few and conqueſt is | 
fllender. Tis true, that before the 12th Hey. IAA. 

| Hen. III. we find againſt the Engliſh Hi- 18 


them, in purſuance of that Submiſſion ant 


ſtorians frequent mention of the Laws of 


Edward the Confeſſor, William tbe Con- 
- queror, Hen, I. Hen. II. King John, and © 
en. III. All which are only Charters, ov 
ſeyeral Grants of Liberties from the King; 
which neyerthelefs hid the Force of Acts 
of Parliament, and laid as great Obligati- 
ons both upon Prince and People, as Acts 
of Parliament do at this Day: Whereof 
we may read ſeyeral Proofs in the Princes 
Caſe, Cook's 8th Report. But theſe were 
only ſo many Confirmetions of each other, 
and all of them were Sanctions of the com- 
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=  Tempore Regis Edgari Avi ſui. Verum 
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England, ab Antiquo Uſitate © Compro- 
1 bate per totam terram & in quibus ip & 
=  eorum Patres nati & nutriti ſunt, as te 
* { 7; - Words of the Manuſcript Chronicle of | 


Eitchfield expreſs it. | 
Tap of Ed The Laws abb kf Ed held 
” "Conkeſfor, in fo great Veneration in antient Times, & 


ward the ; 
per uni ver ſumRegnum corroborate &confir- 
mate priu'invente C conſtitute fuerunt 


* » 


tamen poſt mortem ipfius Regis Edgari uſ- 


| ich was 67 Years) predifz Leges 
St far 5 penitus intermiſſa. Sed poſt- 

'- _ . quam Rex Edwardus in Regno ſublimatus 
Fiuit conſilio Baronum Anglia Legem illam 


ſopitam Excitavit, -Excitam Reparavit, 


mai; & confirmate vocantur Lex Sancti 
Regis Edward, non 2 ipſe primus 
ee.am inveniſſet; ſed quod Reparavit, Reſti · 
tuitque, (a) as the ſaid Zitchfield's Chro- 
Note & nicle has it. Theſe Laws of Edward the 


bo fpecileg, ad ee were tranſcribed by Ingulpbus 


admerum, 4 


. . gueror, and àre annen d to his Hiſtory, 


ot of Croyland under William the Con- 


| Conqueror. but a Confirmation of the Laws of Edward 


ec. 


* 
8 


of Will. . The Laws of William the Conqueror are we 


the Confeſſor, with ſome ſmall alterations, 
as the very Letter of thoſe Laws themſelves 
expreſs it, (U) Hoc quoque preciprmnus ut 
W. 1, Cap. omnes habeant & tencant Leges Edwardi 
| Regis in omnibus Rebus adauitis bis. quas 


1 ü CO EE TI SONS # 


C3. api. 


Latten n conſtitui mus ad Utilitatem Anglorum.. 
SO FINE Deb | : 


morts ad 
cadmerum, 
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: 71 Y The Laws of Henry I. which are in the Of Hen, I. | ; 4 


f dy of the King's Remembrancer in Eng- 
Lend, are but a ſummary ee, 


e IE... "6 Pa 


ve find at large in Chron. Gervaſij. Doro- 
| born p. 1387. Edit. Lond. An. 1652. 


c c . et Beg 


| Anglicane conceſſis confirmart prout in 


Feoreſta, which are not extant in the Ro | 
cl thoſe Times, nor to be found in any tilt. 
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red Book of the Exchequer, in the Cuſta- 


both of the Laws of Edward the Cunſeſſor, 
and William the Firſt as the Charter iet 
ſelf expreſſes it, (c) Tegen Regis Ed-(cy ,, 

wardi vobis reddo cum illis emendations- Selden ag 
|| bas quibu Pater mem emendavit Cunſtliolepra. 


| Baronum ſuorum. l | 
_ The Laws of Henry II. called Conflitus of Hen. It 7 
 trones Clarendonie, and the Aſſize of Cla- >" 08 
rendon in the 2d part of Cooks Inſtit. p. 6. 
are all but Confirmations and Vindications © 3 
of the King's juſt Prerogative againſt tbe 

Uſurpations of the Pope and Clergy : As 


The Laws of King Fobn, called the of King 

Great Charter of King John, granted in Fob». 

the 17th Year of his Reign, upon the bs 
Agreement made between him and. his Ba- 

rons at Running Mead between Stazns and 
Windſor, were but a Confirmation of the 
Laws of Edward the Confeſſfor, and Henry | 
the Firſt, as (d) Mat. Paris relates it. ie 
Anno Regis Johannis 17. venientes ad Re. paris: 
gem mag nates petierunt quaſdam Liber-adan, rxx5;, | 
tates & Leges Regis Edwardi cum alijs Ii. Pag. 233. 
bertati bus ſibi & Regno Angliz & Free. 

Charta Regis Hen. I. aſcripte continentur. 

The ſame Hiſtorian gives us alſo at large 


both Charta Libertatum, and Charts 4 
Is 


— 


8 


3 m. | The Laws of f Henry nl. contifo'd i. 
- f aus Charta and Char ta de Foreſta, both 
- f 4 + which are called Magna Cha#tte Libertatis 
Tear of Henry III. are for the moſt 


Anglia, and were eſtabliſh'd about the fa 
EF _ © but declaratory of the common nie 1 
Laus of England, and that to no new ; my 


” -  Cclaration thereof; for King Joby in the 17th 
FVear of his Reign had end the like be- 


B b fore, Wl 6 was alſo called Magna Charta. 

Pref, to +. And by the En ngliſß Statute 25 Ed. 1. 
- ad.iuft. cx, it is Enacted, That the great Charter, 
and the Charter of the Forreſt be taken as 
95 the Common Lew of England. 1 


| We” Wy. what foregoes, I conceive i is. A 
1 clear, that all the Charters, and Grants o 
F _ Liberties from Edward the Confe 2 
Iime, down to the ↄth of Henry the os 
were but Confirmations one of another, a 
all of them Declaratzons, and Confirmati- 
ens of the Common Law of England. And 
vy the ſeveral Eſtabliſhments, which we 
bave formerly mention'd, of the Laws of 
'' _* England to be of Force in Ireland: Firſt, 
ER ne of Henry II. Secondly, if the 
n John. Thirdly, in the 12th 
„ 22 pany oy Tin 1 thoſe Laws and Cuſtoms 
which by thoſe ſeveral Char- 
— were 1 and confirm'd. to be 
_ the Laws of England, were eſtabliſh'd to 
be of Farce in Ire land. And thus Ireland. 
ume to be governed by one and the ſame || 
" Common. Lew with England; and thoſe 


ang es municipal and 
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Fupdaminta Laws of both Kingdoms to as 


Da 
4 t now remains that we enquire, how as 2 
| Statute Laws and Acts of Parliament made x Engl. Stax. 


th in England fnce the gth of Henry #he tutes ng 
is Pberd came to be of Force in Ireland; and the bt 
* whether all, or any of them, and which, are 81 — 2 
re in Force here, and Wes. and ow: e in Fel ind, 7 
al ame to be 5 22M 
Co ; 

th ha the gen N has ern Th T7 

e- our Books, of Acts of Parliament in Ire | 

. articularly mentioning and confirmi ſp 


| WF cial Aas of Parliament in England, is Hoary . = 
r, II ina Marginal Note of Sir Richard Bolton's © 3 
as formerly Lord Chief Baron of the Ehe. 
OY er in Ireland, affixed in his Edition of 
I the 1r5ſþ Statutes to Stat. 10. . 7. tap. _ 
y 22. to this purport, That in 13 Edw. II. Sromeos 
f Pariiamens; in this Realm of Ireland be Merrow, 15 1 
3 Statutesof Merton, made the 20th of Hen, Marleby.. 
7 . and the Statutes of Malbridge, made Hm. 
* the. 5624 of Henry the bird; The Statute * Glow, 1 : 
„ of Weſtminſter the firſt, ade tbe 34 < 
ward the Firſt ; the Statute of Glouceſs © 
| ter, made the 6th of Edward the Firſt #4. ? a ©1752 29 
| And the Statute of Weſtminſter the Se» 9 
cond, made the 13th of Edward the Firſt, . © 
were ell | confirm'd in this King dam 
and all other Statutes which were * 7 
Force in England, were referred to le 
examined in the next Parliament; and 

D many as were then allowed and pb. | 
ed, to ſtand likewiſe for Laws in this p;q 1. 
| Kingdom. And in the 10th of Henry the Raby, Sac: 4 | 
1 . Fourth, it was Enafted in this Kingdom car. 0 2 
1 Ireland, That the Statutes made W W 
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* | lo! Parliament. 
And the like Statute was made again in 


| #he 29th of Henry the fixth.” bee Sta- 
- -  tutes are not to be found in the Rolls, nor 
{49 hte fie porno of that time; but he 


Richard Bolton) Bad ſeen the ſame 


» |” exemplify'd ander the great Seal, and. the 


Exemplification remgineth in the Pea- 


ſum of the City of Waterford, Thus fa 
25 — Note. If 85 conſider the "frequen 
| Fronbles and DiſtraRions in Ireland, we 
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n in hat pu 
Ste- leſs in denial of that Claim 
t be An which I hope may be readily gra- 
ame ted without * to the Right 
. the | of the 1riſþ Parliaments: There is nothing 
fo common, as to have one Man claim ano- 
ther, Man's Right: And if bare Pretence 
will give a T:tle, no. Man is ſecure: And 
it will be yet worſe, if when another ſo Pre- 


to the Diſparagement of my Title. 


We know very well that many of the 
Judges of our Four Courts have been from 
time to time ſent us out of England; and 
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tends, and I inſiſt on any Rigbt, my juſt | 5 
Claim ſhall be turned to my Prejudice, and A 


ut WF ſome of them may eafily be ſuppoſed to RD 
nt come over hither Prepoſſeſſed with an Opi- 


at nion of our Parliament's being ſubordinage . 
in Ito that of England: Or at leaſt ſome of 
id |{ them may be Serupulous, and deſirous ot 
e. full Security in this Point; and on their 
of F Account, and for their Satisfaction, ſuch. 
it Ass as aforeſaid, may be deviſed and Ena&- 

ed in Ireland, But then, God forbid that 


| theſe Acts ſhould afterwards be laid held of 


2 to a. clear other intent than what they were 
d framed for ; and Inſtead of declaring and 
L [| fecuring our Rights, ſhould give an 
„ | Handle of Conteſt, by ſhewing that our 
# | Rights have been queſtion d of antient 
| 


Time. 

| In concluſion of all, if this Superiority 

of the Parliament of England has been 

| Adowubted a great while ago, ſo it has been 

| as great a while ago ſtrenuouſly oppoſed, | 
* 7 ay . : i 3 : | ' A - 
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and abſolutely denied by the -Parliaments | 
of Ireland. And by the way, I ſhall take 


Notice, that from whenſoever this antient | 4 


_ Pretence of Ireland's Subordination- pro- 
..-  ceeded in thoſe Days, it did not ariſe from 
the Parliament of England it felf : For 
wee have not one ſingle Inſtance of ap En- 
gliſh Act of Parliament exprefly Claiming 


tthis Right of binding us: But we have 


ſeyveral Inſtances of Irith Acts of Parliament, 


expreſly denying this Subordination; as ap- 
| pears by-what foregoes. © 


Afterward by a Statute made in Ireland 
- utes made in England againſt the Extor- 
tions and Oppreſſions of Purveyors, are 
Enacted to be hoden and kept in all Points, 
aud put in Execution in this Land of Ire- 
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And-in the 34 Year of Henry the Sixth, 
Cap. 1. by a Parliament in Ireland, tis 
__ Enacted, That al the Statutes made againſt 
- | Proviſors to the Court of Rome, as well in 
England as in Ireland, be had and kept in 


| Force. 


After this in a Parliament at Drogheda 
2H the Sth of Edward IV. Cap. 1. it was ra- 
tified, that the 7 Statute againſt Rape, 
made the 6th of Rzchard the Second, ſhould 
be of Force in Ireland from the 6th Day of 
_- March laſt paſt: And that from bence forth 
Abe ſaid Act, and all other. Statutes and 
As made by Authority of Parliament 
within the Realm of England, be ratified 
and confirmed, and adjudged by the Au- 


J- riz'd to be of Force in Ireland; all which 
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We x. 
hority of this Parliament in their Force  »- 7 
End Strength, from the ſazd fixth Day of . 
Niarcb. We ſhall hereafter have occaſion 
r taking farther Notice of this Statue 

upon another Account. 4 43.0 


0 2 
7 4 
© 


it is Enacted, That all Statutes late (that t er 
Ws, as the (4) learned in the Laws expound %, ha 
Wir, before that time) made in England; in force in 
concerning the common and publick Meal Ireland. _ 
of the ſame, from henceforth be deem d (=) Cook's 
effetual in Law, and be accepted, ſed a In M 
and executed within this Lend of Ireland 97 7. 
. 5 . c e p. 357, 
in all Points, &c. JVFFPFPP <a Ln OR Me} 


(5) And in the 14th Year of the ſame(b) yi, _ © 


| King's Reign, in a Parliament held at Iriſh Stat, 


Triſile Dermot, it was Enacted, that all 

Acts of Parliament made in England for 

puniſhing Cuſtomers, Controulers and Sear- -- 

chers, for their Miſdemeanors; or for Pu- 
' niſhment of ' Merchants or Factors, be of 

Force here in Ireland, Provided they be 

firſt proclaim'd. at Dublin, Drogheda, and 


other Market Towns. 


' 


Parliament of Ireland Aſſembled, and no. 


Thus we ſee by what Steps ad Degrees, 
all the Statutes. which were made in Eng · 
Jand from the time of Magna Charta, to 
the 1oth of Henry the Seventh, which did 


concern the common publick Weal, were | 


Received, Confirm'd, Allow'd and Autho- 


was done by Aſſent of the Lords Spiritual 
and Temporsl, and the Commons in the 


" Laftly, in a Parliament held at Droghe- All Engliſh 2 
{z the 10th of Henry the Seventh, Cap. 22. Statut es be- 
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Statutes 


Declarato- àre not other Acts of the Engliſh Parlia| 
ty of the ment, both before and fince the 10th of 


ductive ot 


2 New Law ductive of a New Law, it was never made 


not of Force 1 bi . 
n a 3 whether they ſhould bind Ire 


; fully hereafter 1 


Parliament in this Kingdom. And we 
they are only ſuch as are Declaratory of the 


become of Force by the firſt General Efta- 
Bliſhment of the Common Laws of England 
in this Kingdom, under Henry the Second, 
King John and Henry the Third; and need 
no particular Act of Ireland for their Sancti. 


Ads int 


many, we ſhall mention the following Par- 


made in England making it Felony in 2 
Servant that runneth away with his Maſter's 


By 


N 


we ſhall nent enquire, whether ther 
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Henry the Seventh, which were and are 
of Force in Ireland, tho' not allow'd of by 


Mall find that by the opinion of our beſt 
Lawyers, there are divers ſuch; but then 


antient Common Law of England, and not 
entrodutive of any new Law: For theſe 


a. <a. 


- As to thoſe Engliſh Statutes fince the 
oth of Henry the Seventh, that are intro- 


83 
\ 


land, without being allow'd in Parliament 
here, till of very lare Years this Doubt be. 
gan to be moved; and how it has been car- 
ried on and promoted, ſhall appear more 


I fay, Till of very late Tears; for the 
antient Precedents which we have to the 
contrary, are very numerous. Amongſt 


13 the 12ch of Henry the Sth an A was | 
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3 
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r them 
Parlia. 
Oth of 
nd are 


Th 


Aud in 54 till it hs ER 3 
Parliament held here in the 200! W Few 


the 8th, c. 5. Seſ. 1. 


was a Law made in Englend, that all Lords 


make their Avowry not naming the Te- 


nant, but the Land. But this was nat a 
Force in Ireland till Enacted here in the 111 


33d of Hung VIII. 1. Seſ. 1. 


An Ad was made i in England, Ann. 
Henry VIII. That Joint-Tenants and 
nants in Common ſhould be compelled ts 


make Partition, as Co ng” were com- 


pellable at Common But this Act 


| was not receiv'd in Beland till En Qed 
bere, An. 33 Henry VIII. i | 


Anno 27 Henry VIII. c. 10. Tbe Sta- 


tute for Transferrin Vles. into Poſſeſſion 


was made in England; but not * 
in Ireland till 10 Car. 1. Sel. 2. 


In like manner, the Engliſh statute 27 
Howy VIII. c. 1. dire&ing how Lands a 


Tenements may be diſpos d by Wil, &c. 
was not of Force i in Tele and till 10 Care 2. Ro 


* 3 


| The 44 of. Uniformity of Copano 
Prayer and Adminiſtration of the Sacra» Þ8 
ments was made in England the itt of Elix. 


c. 2. but was not eſtabliſh'd in ireland 
*till the 2d of Elzz. c. 2. And ſo that of 


OT. 14 Car, 2. c. its was not re- 
+ | _ .ceiy'ds 


In the 21ſt of Henry vin. . 19. ow 8 
might diſtrain on the Lands of them holden, 7 


n 26th 9 9 2 8 
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W 2 vill "Perjury, 9 | 
= 1 in Englan Flix. c. 9. was not 
I Ng 'Enafted i In Treland Ai 28 Elis. Co; 1. 


Sꝛͤou the Engl; AR againſt Witcheraft 
1 and Sorcery made 5 rt c. 16, And ano- 
ther Act againſt Forgery, 5 Elig. c. 14. 
dere lies of them in Force in Ireland | 
v till the 28th of Her Reign, Cap. 3 and 4. 


The En nol;ſþ Statutes againſt Pirates were 
made the 28th of Hen. 8. c. 15. but not in 
Trelend till the 12th of King James, c. 2. 


: 
In Znglend an AR was made the 27th of 
'Z 22 zH. c. 4. againſt Fraudulent Conveyance; 
8 put it was, not in Force in Ireland till E. 
| 2h nacted herẽ the 10th of Charles, c. 3. Seſ. 2. 
: 


In the 15th Year of King Charles the F 
"3 at in a Parliament held at Dublin there 
Were fix Engliſh' Statutes made Laws of 
_ this Kingdom, with ſuch Alterations as beſt 
; Aitted them to the State thereof, vit. 


21 Fac. c. 14. For pleading the Gene- 
: 5 Iffuc in Inturfions brought by the King, 
by Chap. 1. of the 1riſh Statutes. 


| 
* Os 15 55 Mag c. 2. For y Abridgin e- L 
| 


1 1 2 as "Yr c. 8. Concerning Off- 
ces before the Eftheztor, by Chap. 4. 
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41 Blix. e. 1. Diſcontinuance of Writs of 
WE rror in the Exchequer Chamber, by Chap. LE 

$ Flix. e. 4. and 18 Elig. e. 7. concerns, © 
ing Clergy, by Chap. 7. 


ns; 


12 % 


* 


24 Hen: 8. c. 5. Concerning killing a 
Robber, dy Chap. 9. e 


There are fix Engliſh Statutes like wife Stat. 13 c. 
paſſed in the Time of King Charles the ite; 
upon and ſoon after the Reſtoration, ſome of & 2 1 
which were not paſſed into Laws in Ireland c. 1. 14 E 
till a Year, two or three, afterwards: As 1 C f. 
will appear by conſulting the Statute· Books. 2 if 
bo G00 . 
| Ara inthe firſt Year of William & Mary, ß 
Sef. 2. c. 9. an Act paſſed in England, de- Stat 12G 2 
claring all Aftainders and other Ads made E  » 
| in the late pretended Parliament under 2 tle” 2 1 
ere King james at Dublin void: But was not E- g. 14. 1a % © 
of nacted here in Ireland till the 7th Year of 2. c. 24- 9 
eſt King Villiam, e. 3. And this was thought 2: c, 2% 
requiſite to be done upon mature Conſide- 4 2 
| xation thereon before the Kin and Coun. ee e,, 
eil of England, * notwithſtanding that the * for wa BE 
* Engl:ſp At does particularly name Tre: had two ſo- 
land, and was wholly deſign'd for, and re- 1 a As > 


1 | 0 tranſmitted ; 
I lates thereto. e 


— 


| Þ to this very Purpoſe. One we rejected in the Lord SYDNEY's |» 
Government, rother we paſs'd under the Lord CAPELIIll. 
K. ne like may we find in ſeveral other 
I sratutes of England paſſed ſince his pre- 
ſent Majeſty's Acceifion to che Throws, . ĩðé 8 
which have e ina: paſſed ou is 
| 2 clas : 


ve land, with ſuch Alterations as make 
them praticable and agreeable to this 
XK Kingdom. Such as are amongſt others, the th 
A for Diſarming Papiſts. The AR of 

=  #Recognition. The A& for taking away W' 
| 0 f_  - Clergy from ſome Offenders. The Act for co 
=,” taking Special Bail in the Country, Sc. e. 
The A& againſt Clandeſiine Marriages. i ce 
= The Act againſt Curſing and Swearing, 6 


Tzheſe, with many more, are to be found tl 
An our Statute-Books in the ſeveral Reigns v 
def Henry the Sth. Edward the 6th. Queen tl 
VT lizabeth, King James, King Charles the WW # 
I᷑dſt and 2d, and King William. But it is 11 
not to be found in any Records in Ireland, n 
that ever any Act of Parliament introduce WF 
=. tive of a new Law made in England fince FI 
the Time of King Fohn, was by the judg- 1 
EC ment of any Court received for Law, ofr 1 
put in Execution in the Realm of Ireland, c 
_:. Peſore the ſame was Confirmed and Aſ- FF 1 
IB _ ſented to by Parliament in /reland, _ | 
And thus I preſume we have pretty if 
clearly made out our Fourth Enquiry. fore- | 
mentioned; and ſhewn plainly the ſeveral | 
Steps by which. the Engliſh Form of Ga- 
© wernument, and the Engliſh Statute-Laws 
FE ' . mere received in this Kingdom; and that | 
this was wholly by the Peoples Conſent in 
Parliament, to which we have had a. very | 
_ _entient Right, and as full a Right as our 
next Neighbours can pretend to, or chal- 
lenge. | „ TER uy 


” objections I ſhall now conſider the ObjeQions and | 
7a: anſwered, Difficulties that are moyed on. chis 55 — 19 


"IF" z 
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I tbe Raviſher, as 1 


the contrarx. . . 
Firſt tis urg 'd, That in the Iriſh A, les? 


ceiv'd whether the Engliſb Statute of the 
& 6th of Richard the 2d c. 6. ought to be of 


Act of Parliament in England might bind 


| ly for want of expreſſing the Reaſon of the 
{ ſaid Doubt in the Jriſo Statute of the 8th 


the Adulterer, or a Wife that being firſt 


© Dower. This'Statute- of Peſtminſter the 
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concerning Rape. . Anno 8 Edward 4. ou _ BE 
c. 1. tis expreſſed, That a Doubt was con- gu, 


Force in Ireland, without a Confirmation 
thereof in the Parliament of Ireland. 
Which ſhews (as ſome alledge) that even in 
thoſe Days it was held by ſome, That an 


Irelend vefore it be'conſenred to in Parlia = 
ment here. 0 LEE „„ © REO 7 8 2 : 


But I conceive this Gloſs is rais'd meer 


of Edward the 4th. c. 1. which we may 
reaſonably judge was this. By the Statute 
of Weſtminſter the 2d. c. 34. a Woman that 
eloped from her Husband, and lived with 


Raviſh*d did afterwards conſent, and lived 
with the Raviſher, ſhe ſhould loſe her 


zd, was made of Force in Jreland, by an 
Act paſſed here the 13th of Edward the 2d 
as we have ſeen before, pag. 68, 69, At- 
terwards by the Engliſh Statute. of the th 
of Richard the 2d c. 6. there was a farther 
Addition made to the ſaid Statute of Weſt» 
minſtes the ad. to this effect, That a Mai- 
den or Wife being Rayiſhed, and after- 
wards conſenting to the Raviſhers, as well 

e that. was Raviſhed, 
„ -  . on 


0 * 


| Dower fete Deach of her Huaband « or 


1 On this Account the Doubt wis hs! 
. naiſed in Ireland, in the 8th of Edward the 
An, e. 1. Whether this latter Engliſp Sta- 
tute of the 6th. of Richard: the 2d. c. 6. 
Were not in Force in Ireland by Virtue of 
the ſriſß Statute of the 13th of Edward the 
_ "2d which confirmed the Statute of We/ſ?- 
'minfler the 2d c. 34. And for ſettling this 
Doubt the ſaid Statute of the 8th of Ed. 
ward the 4th, c. 1. was paſted in Ireland, 
and we find very good Reaſon for the ſaid 
Doubt. For the Engl:fþ Statute of the 
Sth of Richard the Second, c. 6. contained 
but a ſmall Addition to the Statute of Weſt- 
minſter the 2d. c. 34. and we ſee that e. 
ven this Addition it ſelf was judged not to. 
be of Force in ye land till Enacted here, 
Z For the ſaid Jriſb Statute of the 8th of Ed. 
ward the 4th, c. 1. makes the ſaid Statute | 
5 of the 6th of Nich, 2d c. 6. of Force in 
Feland Wi from the 6th of ny 12125 


Tis urg 4; Newly, That t. tho? yy 

fuck Acts of Partlamenc i in England, which 
do not name Ireland, ſhall not be cor 
ſtrued to bind Ireland, yet all ſuch Engliſþ. 

Statutes as mention Ireland, either by the 
general Words of all bis Majeſty's Domi- 
nvions, or; by 3d, anticularly naming of Ire- 
| . 40 180 Rhgof Ferse int 1 

en,, 
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This being 2 Doctrine firſt... bro 
directly (as I conceive): by il. H. 
Lord Chief Juſtice of the King's Bench in 


England, in the firſt Year of Henry the Se. | 


venth, and of late revived by the Lord 


Chief Juſtice Evob, and ſtrongly urged, and 
atter y$3 1 Fl 


much relyed upon in theſe 
tho' I venture thereby to ſwell this Pame 


. chan I deſire or de» 


C : » 
nd. 
8 * 


tutes as ſeem to comprehend Ve land, and 


his Majeſty's  Dominions or  Subjets, 


1 whatever has been the Opinion af Private 14 
and Particular Lawyers in this Point, I am Peral _ 


$4 


byg 


1 o 4 505 4 2 
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Firn cherefore, Aso ſuch Engliſh Star Obie: = Þ 


fare the Opinions af tho -Kingy.of England, orm. 


and their 


it be firſt aſſented to by the King and 


Privy Council of England, and tranſmitted 
hither under the Broad Seal of England: 
Now the King, and his Privy Councilthere,. - 


have been ſo far from ſurmiling that an Act 
of Parliament of England; mentioning only 


in general Al the King's Dominions, or 
Subject, ſhould bind Ireland, that they 
have clearly ſhewn the contrary, by fre- 
quently tranſmitting to re land, to be pais d 
into Laws here, Engliſh Statutes, wherein: 
the general Wards of all the King's Domi · 


nions or Subjects were contain d; which. 


| ivy Council, have been other- | | 
wiſe : Tis well known ſince Poyning's Act 
in Ireland, the 1oth of Menry the th, o 

Act can paſs in our Parliament here, till 


E 
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2 35 N 5 | + 360 A | ” x 
iy A8um Agre; had Ireland been bound 
* 5 : 2 ” 4 f , 4 . * 1 ' b + Bk 
efore by thoſe Engliſh Statutes. © 
1 W 5 ö : . >, 1 9 « 3 : | Ss ny 5 ff Pe 3 


Ox this I'ſhall give the following Ex- 


A againſt The Act of Parliament in England a- Ce 
. [344998 "WE ee Hen. 8. c. 12. C. 
p) expreſs Words extends to all his Ma- Bi 
F-  jeſty's Dominions, yet the ſame was not Bi 
in Force, norreceiv'd in Ireland, till it ly val 

was Enacted by Parliament there, the 28th 8 
{af Few. B. +. 2 CC 


of Firſt In the like manner the Statutes made 
en "aa 4 in England concerning Firſt Fruits, 26. 
© (a) Title in Hen. 8. c. 3 and the Act of Faculties, (a) 
dhe Engliſh 25 Hen. 8. c. 21. though each of them by 
Statutes is, expreſs Words comprize All bis Majeſty's 
| 4 fall b. Sub je ds and Dominions, were not receiv d 
paid to the 25 Laws in Ire land, till the former was En- 
© Biſhop of a&ea there, 28 Hen. 8. o. 4. and the lat: 
- Rome. ter the 28 Hen. 8 c. 19. and ſo the Statute 
KReſtoring to the Crown all Juriſdiction 
Eccleſiaſtical made in England, Anno 1 
Flix. c. 1 and therein giving Power to E- 
rect an Eccleſiaſtical Higb. commiſſion- 
Court in England and Ireland, yet was not 
x of Force in Ireland till Enacted there, 
T' Anno 2 Eliq.c. 1. And tho' the ſaid En- 
i 5 gliſh Act, in Relation to Erecting ſuch 
$ an High- Commiſſion· Court, was Repeal'd 
= 17 Car. 1. c. 11. and the repeal confirm'd 
1 —— the 13 Car. 2 c. 12. And the late Bill of 
& mitſton- Rights, 11, and M. Seſt 2. c. 2. in Eug- 
Deut. jand, has damn'd all ſuch Courts: Vet 
Th the Act in Ireland, 2 Eliz. c. 1. remains 
ſtill in Force here; and ſo it was 1 


. Nr "WEIS N 6 ——— — 
* * 18 YL * x Wer 4 O_ TREO 125 7 L 7 2 ä — * 2 8 __ | 
"x: . 9 2328 Y p EZ "a 6, 4 : . F 8 155 OED! ' . * 4 &, 
* * * . F - * La | 4 Y 0 
. L . 


* 
1 2 
- ©. TY Fy Cheat ad - Th * RR DRY * "1 * 
FI þ S A * ee 
7 © % OS * n ern * NW 
: q 7 Mod 322 . | f , 1 1 1 Ot 2 g 
* 5 * 5 5 * 92 * « 3 8. "1.45 "> 
WIT 4 22 4 $ . 8 4 * 25 . 2 
. 4 2 n 4 ” 1 J * 
. . g a * N 
* 7 * 5 1 - q pH 
0 : * 4 
g 347 . 
ag, - . * — * 
4 « « 1 * : pl . 
- 4 : a 
R : Ss 


„ b 6 „ 
© . : * be K 8 Bas be 4 * 2 
3 * 4 7 *** . SR - — = n «F 
7 * ö e 
* 0 SOLE Ws ns 5 
1 G 7 
5 1 


2 « 
3 - * 
. * 1 L 
F 
AT ö * * 
2 A a 
* : » 2 4 
«Ss r 
1 
„ 
— bf 


. I . * 
1 2 3 3 Fer 
* | : ; >> 1 'f 


ctard here by the- Lord Hig 5 


Porter, Lord Chief-Juſtice 


Chief Baron Hely, Mr. Juſtice Cox, Mr. 
Juſtioe Fefferyſon, in the Caſe of Dr. Tho- 
nas Hacket, late Biſhop of Down, who was 


epriv d of the aid Biihoprick- by fuch a 


— 2. ©” 8 9 JF s 9 — 


Commiſſion, for great Enormities; t ge 
Commiſſioners being Dr. Popping, late = 
8 Biſhop of Meath, Dr. King, the preſent "3 
Biſhop of London-Derry,and Dr. Wiſeman, +7 

Inte Biſbop of Dromor muede. 


And truly I ſee no more Reaſon for gy the ſame A 


binding Ireland by the Engliſh Laws un» Reaſon | 
der the general Words of all bis Majeſty's Scotland” = 
 Dominions or Sub je ds, than there is for 5 * -— 
binding Scotland by the ſame 3 for Scot> ” == 
land is as much his Dominion, and | 
Scots Men as much his Stbjefs, as Ire- 

land and Iriſp. Men: If it be ſaid, that 

= Scotland isan antient, tener and d&/ton(Þ 


ingdom from England; I ſay ſo is Ire- 


land: The difference is, Scotland continu. 
ed ſeparate from the Kings of England till 
of late Tears, and Ire land continued ſepa- 
rate from England but a very little While 


in the Perſon of King 'Fobn; before the 
Death of hig Father, and of his Brother 


WW R:cherd the Firſt, without Iſſue. Bus 


then tis to be conſidered, that there was 2 
Poſſibility, or even a Probability, that Ire- 
land might have continued ſeparate from 
the Crown of England, even to this ver 
Day, if Rzcbard the firſt had left behind 
him a numerous Progery, © 


, Secondly, as to ſuch En liſh Statutes as Engliſh Sea | 
particularly name Ireland, and are there- in Tn 
CO on ne ne "EY 
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ties of this Country, and the Rights of our 
Parliaments, and therefore theſe ought not 


to be produced as Arguments againſt us. 1 
preſume, if I can ſhew, that the antzens '} 
recedents that are produced do not con 


clade againſt us; it will follow that the 
Modern. Inſtances given ought not to con- 


elude againſt us; that is to ſay plainly, theſe 


oreght not to have been made as they are, 


as wanting Foundation both from Auebs- | 
rity. and. Reaſon. ... | 


The entient Precedents of Engl; Sta- ; 
tutes, none naming Ireland, and 
ade in, England with a Deſign 

| of binding treland, arechiefly theſe Fhres': 


ſaid. to 


1. Statutum Hibernia,” 14. H, 3. 


2. Ordinatio pro Statu Hi bernia, 55 7. 


Edw. 1 Ts: 


3. And the AR, that all Staple Commo- | 
dities paſſing out of England or Ire- 


Jand, ſhall be carried to Callis, as 
long as . the Staple is at Callis, 2. 


Hen. 6. c. 4. on which Huſſey deli- 
en bis Opinion, as we mall ſee 


more fully bereaſter. ; 


Theſe Statutes, eſpecially un two firſt, > 


being made for Ireland, as their Titles im- 


2 have given. accaſion-to think that the 
rliament of England have a Right to 


ee Laus for ene without the Tn 
| nt 


5 . hs 10 ws of ag in” 55 Kingdom ; 
tho never Enacted here; I ſhall conſider 
only the more antient Precedents that are 
offered in Confirmation of this Doctrine: 
For as to thoſe of later Date, tis theſe we 
complain of, as bearing hard on the Ziber- 
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reſentatives. But ĩf „ 


ſent of their choſen Rep 


we enquire farther into this matter, we 


ſhall find this Concluſion not fairly dale 
ced. „„ 5 8 N 


Firrſt, the Statutum Hibernie, 14 Hen. 


3. as tis to be found in the Collection of 


pliſh Statutes, is plainly thus: The 
ges in Ireland conceiving a Doubt con- 
cerning Inheritances devolved to Siſters or 


W Coheirs, viz. Whether the younger Siſters 
ought to hold of the eldeſt Siſter, and do 
| Homage to her for their Portions, or of 
the chief Lord, and do Homoge unto. him; 
therefore Girald Fitz Maurice, the then 


Lord Juſtice of Ireland, di ſpatched four 


Knights to the King in England, to bring 
a Certificate from thence of the Praſt ice 
I there uſed, and what was the Common Lam 
% England in that Caſe. Whereupon Hen. 


3. in this his Certificate or Reſeript, which 
is called Statutum Hiberniæ, meerly in- 
forms the Juſtice what the Law and Cuſtom 

land, viz. That the Siſters ought 
the. chief Lord, and not of the 
eldeſt Siſter. And the cloſe of it commands, 
that the aforeſaid Cufloms that be uſed 


RE vithin our Realm of England in this Caſe, 
be Proclaim d throughout our Dominion 


of Ireland, and be there obſerved. Teſte | 
meipſo apud Weſkminſt; 9 Feb. An. Reg. 


From whence tis manifeſt, - that this 
Statuturm Hiberniæ was no more than'a 
Certificate of what the Common Law 
of England was in that Caſe, which 
Ireland by the original Compact was _ 
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that therefore the Parliament of England 
_ bind freland, than it would have pro- 
ved, that the Common- Wealth of Ro 
was ſubjet to Greece, if after Nome had 
received the Law of the Twelve Tables, 
they had ſent to Greece to know what the 
Law was, in ſome ſpecial Caſ. 


„ The Statute call'd Ordinatio pro Sratn H 
Hiberniæ, made at Nottingham che 17th 7 
of Edward the firſt,” and to be found in 
Puton's Collection pag. 76. Edit. Lond. 3: 
1670. was certainly never received or o 
Force in Ireland. This is manifeſt from 
—_— the very firſt Article of that Ordinance, 
= which prohibits the Juſtice of Ireland o WAH 
—_ ofbers the King's Officers there, to parchaſe . 
12H Tand in that Kingdom, or within their 
= _ eeſpeiive Balliwicks ' without the Kingi e 
Licence, on pain of Forfeitures. But that 
this has ever been otherwiſe, and that the 
TLords ſuſtices, and other Officers here have ;. 
| PR Lands in Ireland, at their o. 
Will and Pleaſure, needs no Proof to thoſe 
who have the leaſt Knowledge of this 
Country. Nor does it appear by any In- 
quiſit ion, Office, or other Record, that 
_ any one ever forfeited: on that Account. 


_ . Moreover this Ordinatio pro Statu His 

bernie, is really in it ſelf No Ad of Parlis 

ment, but meerly anOrdinance of the King 
and his Privy Council in England; which 

appears as well from the Preamble to the 65 

mid Oudinance, as from this Obſervation 

| Rkievviſe, hae King Edward the firſt held 

=p Panliament inthe 17th-Year een | 


— 


N 
: 


| thereof that is extant :. But 'tis very im- 


| thould. appear, if * ſuch 
| called rogerhers + | 


" TW 


Or if- this were 3 Parliament, this a 
natzo pro Stats Hiberuie is the only 4d 


probable, that only this $ Ugly Ordinance 
ARame my” 


" Thirdly, 48 to the 1 AB 2 Hen. 5 $rapls a 
e. 4. which expreſiy names Ireland, and 
Huſſ 's Opinion N. The Caſe. as 

«Bod it in the Year-Books of Mich 2. 
Rich, 3+ fol. 11. and Mich. 1. Hen. 7. o. 
3. is in ſhort thus: The Merchants of; „ 


if i aterford having, Ship' off ſome Wool, of Werer- _ | 


and conſign'd it to. Slnzce in Flanders, the Pry Caſes 


W Ship by ſtreſs of Weather was $a, in at 
Calis, where Sir Thomas . Thwa 

ſurer of Callis, ſeized the ſaid. Wool as for- 
feited, half to bimſelf, and half to _ 
| King, by the ſaid Statute; hereu 


Citizen of Waterford and their. Succeſſors, | | 


ts, Trea- 1 4 
— 


Suit was commenced between the ſait Mer- 0 
chants and the ſaid Treaſurer, which was 


| brought before all the Judges of England 
into 2 Ex:hequer Ces 1 . 


chants pleaded 1 King's Licenſe, to the © 


for carrying Wool where the: pleaſed; and 
the Queſtions before the Judges were to, 
Viz. Whether this Staple Alt bind Ire- 


Japd;; and Secondly, bet ber the King could 


grant his Licenſe contrary to the Statute, _— 
and eſpecially where, the Statute Hines oy 154 2 
50 Tm Rite, to the. Diſe caverer. "12 


£00 firſt Point only relates,to our pre- 
770 poſe; and herein be K 1 
to ren it thus 3 "Ft an Ca pe Exche- | — 
| | 1 


uer Chamber, quoad pri mam Queſtionem 
dlice bant quod Terr. Hibern. inter Je ba- 


an Angl. & per idem Parliamentum fati- 
ant Leges & Mutant Leges & non Obligan- 
that an unanſwerable Reaſon? ) ſed hoc in. 


tantum efficiendo ; ſed Perſone eorum ſunt 
Subject. Regis & tanquam Subjeti erunt 


lam faciend. contra Statut. ſicut habitantes 
etre Subjedti; & Obedientes erunt ſub Ad. 


ein 


bean anſwer to it is this: 


Huſſey, the Chief Juſtice ſaid, That the 
£4 Statutes made 1 England ſhall bind tboſt 1 


| by the other Judges, notwithſtanding that 
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bent Parliament. © omni modo Cur. prout 


tur per Statuta in Anglia, quia non bie 
Babent Milites Parliamenti (and is not 


telligrtur de terri © rebus in terris illi 


Obligati ad aliquam rem extra Terram il. 


in Caleſia Gaſcoigne, Guien, Oe. dum fu 


miral. 2 de re fall. ſuper altum Mare; 
U fimilit. Breu. de Errore de Fudicio red 
Ait. in Hibern. in Banco Reg. hic in Angl. 


I have verbatim tranſcribed this Palſage hei 
out of the aforeſaid V ear · Bock, that I might 
be ſure to omit nothing that may give the 


Objection its full weight; and all chat I 


1. That when the aforeſaid Caſe eame a Won | 
Tecond Time under the Conſideration of the 
Judges in the Exchequer Chamber in Miel. 

1. Hen. 7. fol. 3. we find it reported thus. 


of Ireland, which was not much gain- ſaid 


ome of them were of à contrary Opinion 
the laſt Term in his Abſence, How the 
Preſence and 'Opinion of the Chief Juſtice 
came to influence them now, I leave the 
ES, Re Eo Th 
A 2. That 
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2. That Brook in Abridging this Caſs, = 


of the firſt of Hen. 7. fol..3. Tit. Parlia-, 
ment, Sec. go. adds, Tamen Nota, That 
Ireland is. a Kingdom by it ſelf, and bath 
"arliaments. of its own; intimating there - 
by, that therefore Huſ?y's Opinion herein 
was. eee, 8 


3. That tis manifeſt, if Huſſey means by 
is Words, that AU Acts of Parliament in 
England ſhall bind Ireland, it is directly 

antrary to the Judges Opinion in the ſe- 

ond of Richard the Third, before recited; 
for within the Land of Jreland, they are 


& 


3 


all poſitive, that the Authority of the Par- 


liament of England will not affect us. They 


ſeem at the utmoſt reach to extend the 
uriſdiction of the Engliſh Parliament over 


* 
—— 


1 


he Subjects of Ireland, only in relation to. 


Their Actions beyond Seas, out of the Realty * | 


f Ireland, as they are the King of Eng- 
and's Subjects; but even this will appear 
nreaſonable, when we coofider, that by © 
he ſame. Argumentation, Scotland it ſelf 


on to their Foreign Trade, as they are the 
ing of England's. Subje#s.. The Queſti- 


wo diſtin& Kingdoms? And whether 


either of which will be deny'd by any 
Man: And if fo, there can be no Subordi- 
nation on either Side, each is complete in- 
its own juriſdiction, and ought not to in- 
terfere with t'other in any thing. If being 


he King of England's Subjects, be a Rea- 

ſon why we ought to ſubmit to Laws (in 

relation to our Trade abroad, in Places: 
eas Cas | Aa Wh, 


may be bound by Engliſh Laws in relati-. 


dn is, Whether England and Treland be 
hey have each their reſpective Parliaments?” 5 


110 oF Members There have been other Statutes or Or- | 


where the Parliament of England has no 
Juriſdiction) which bave not receiv'd our 
Aſent; the People of England will conſi- 
der, whether they alſo are not the King's 8 #4 

Subjects, and may therefore by this wa 
of reaſoning) be bound by Laws whic 
the King may aſſign them without their 
Aſſent, in relation to their Actions Abroad, 
or Foreign Trade: Or whether they had 
not been Subjects to the King of France, 
had our Kings continu'd their Poſſeſſion of 
that Country, and there kept the Seat of WI ft: 
the Monarchy ; and then, had France been C 
ſtronger than England, it might ſeem that p! 
the Subjefs of theſe Kingdoms might have th 
been bound by Laws made at Paris, with. Bt "© 
out their own Conſent. But let this th 
Doctrine never be mention'd amongſt the th 

Free-born Subjects of theſe Nations. 
: | * F 


Thus 1 have done with the Three prin- 
eipal Inſtances that are uſually brought | 
2 1150 * Wa ar pes that is laid on | 
ngli of Parliament, particularly | 

1 Naming Ireland. 8 ui ba 19 


£ 


from Ire- ' Finances made in England for Ireland, | 


1 eee which may reaſonably be of Force here, 5 
4 'of England. becauſe they were made and aſſented to by 5 


our own Repreſentatives. Thus we find 
in the White Book of the Exchequer in Pub- fo 


lin, in the gth Year of Edward the firſt, a 2 
Writ ſent to his Chancellor of Ireland, {Ml © 
21 wherein he mentions Quædam Statuta per 1 


nas de Aſſenſu Prelatorum Comitum, Baro - 

nm, & Communitates Regni noſtri Hiber- 

vis, nuper apud Lincoln © quadam alis tt 
5 Statut. 
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o Statute. paſt nodum apud Eborum falta, 
.0ur Theſe we may ſuppoſe were either Statutes : 
nſi- ¶ made at the Requeſt of the States of re- 


ng's Wy Land, to explain to them the Common Law 
wa of” England; or if they were introduſive- 
nich Wof New Laws, yet they might well be of 
heir Force in Ireland, being Enafted by the 
ad, Aſfent of our own Repreſentatives, the 
had MW Lords Spiritual and Temporal, and Com- 


mons of Ireland; as the Words aforementi- 1 
1 of Mon'd do ſhew: And indeed, theſe are In=. 3 
- of ſtances ſo far from making againſt our- 3 
een Claim, that I think nothing can be more 

hat Wl plainly for us; for it manifeſtly ſhews, that 

ave the . (rp Parliament of England would” 

th. not Ena&t Laws to bind Jreland, without n 
his the Concurrence of the Repreſentatives of | 
he | this Kingdom. e 


Formerly, when freland was but thinly. -_ 
n- 8 Peopted; and the Ernglizfh; Laws not fully. go 
ht current in all Parts of the Kingdom, tis 
on probable that then they could not frequent - 
ry aſſemble with conveniency or ſafety to 
make Laws in their own Parliament at 
home; and therefore during the Heats of 
r. Nebellions, or Confuſion of the Times, they 
Fl | were forced to Enat Laws in Englend. _ 


re, But then this was always by their proper 
by Repreſentatives : For we find that in the 


d Reign of Edward the Third, (and by what 
5. foregoes, tis plain it was fo in Edward 
2 te Firſt's Time) Knights of the Shire, 
4 Citizens and Burgeſſes were elected in 
the shires, Cities and Boroughs of re- 
. land, to ſerve in Parliament in England, 
and have ſo ſerved accordingly. For amongſt 
the Records of the Tower of London; Rot. 


8 


de e 
| We End 


We taken to re-imburſe him. 


Bs it 


WY | ( ) 1 2 1 
d a Writ from the King at Veſt min- 
Her, directed to James Butler, Lord 


35 
Fs 
*-. 


Juice of Irelend, and to R Archbiſhop of 


Dublin, his Chancellor, requiring them to 


+ Iſſue Writs under the great Seal of Ireland, 


to the ſeveral Counties, Cities and Bur- 
roughs, for ſatisfying the Expences of the 


Mien of that Land, who laſt came over to 
ſerve in Parliament in 1 And in 


another Roll the 5<th of Edw. III. Membr. 
19. On Complaint to the King by John 
Draper who was choſen Burgeſs of Corte 
by Writ, and ſerved in the Parliament of 
England, and yet was denied his Ex- 


pences by ſome of the Citizens, Care was 


a.” 


= from. theſe laſt mention 4 Records, it 
be concluded. that the Parliament of Eng- 
Jand may bind Ireland; it muſt alſo be 


allowed that the People of Ireland ought to | 

 havethieir Repreſentatives in the Parliamert | 
of England. And this I believe we ſhould | 
be willing enough to embrace; but this is 


an Happineſs we can hardly hope for. 


This ſending of Repreſentatives but of | 
Ire land to the Parliament in England, no 


ſome occaſions, was found in proceſs of time 
to be very troubleſome and inconvenient 3 
and this we may. preſume, was the Reaſon, 


that afterwards, when Times were more 
ſettled, we fell again into our old Track, 


and regular Courſe of Parliaments in our 
_ own Country; and hereupon the Laws 
afſope . noted, pag. 64, were Enacted, Eſta- 


ment 


| Vliſking that 20 Zaw mode in the Parlia. 


w 2. ® © 


land, 2 7 wat lied and publiſhed in 


chat are offered to prove, that AA, of Eng. Parliament 


to come down lower, and to e gire. into. 


gument againſt us. 
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ment F Segura * be of f Force 3 7 3 


Parliament. here. 


I have faid haſbite, 9 pag- 8. 5 he I al 4060s £ 43 
only conſider the more antient Precedents acts of the 1 


land particularly naming Ireland, ſhou d 2 „ : 
bind ag in this n and indeed | 5 rm | 9 
were ſafficient to ſtop here, for the Reaſon” 
above alledged. However I ſhall venture 


the Modern Precedents of Engliſh Ad of 
Parliament alledged againſt us: But ſtill 
with this Obſeryation, that tis theſe we 
complain againſt as Innovations, and there- - 
fore they ought not to be brought in Ar- 


I do therefore agalo affert, chit view | 
the Lear 1641. there was no Statute made 3 
in Englend introductery of a New zo Ws 
that interfered with the Right which te 
People of Ireland have to — Laws for 
themſelves, ex cept only thoſe which we — 
bave before mention d, and which we have ' 


diſcuſs 'd at Sea and ſubmit to the Rea- Re 


But i in n the Year Os, Ya 3 = 
in Cromwel's time, and ſince that, in King 
Charles II. and again very lately in Kigg 
Wiliam's Reign ſome Laws have been 1 
made in England to be of Force in Ireland. = 


— 


"Ia 


But how this came to paſs, we ſhall now. 2 
| enquire. 


"fo the 17cb Year of K. Charles I. which 42 1 re- A 
VE? the Year 1 there were three or 22 1 


5 four 1611. | 2 | 


for the ſpeedy ſuppreſſion of the Horrid 
2234 of Ockober, 1641. The Titles of theſe 
Az we baye in Pulton's Colleſtian of Sta- 
tutet: But with this Remark, That they 


* ment and Explanation paſſed in King Char- 
les I's time in the Kingdom of Jreland. 


Affairs of Ire land. For tis very well known, 

Titles in Ire land by virtue of thoſe Acts 

1 of Settlement and. Explanation, And in- 
e 


NY 5 that it ſhould be ſo, and that Acts made 
in a Kingdom by the Legal Repreſentatives 


made in another Kingdom. But however, 
nifſeſt that England did preſume they had 


ſuch a Right to paſs Ads binding Ireland; | 
or elſe they had never done it. To which 


Voiolences then raging among | 
the only means: could then be _ practiſed, 
„ ; n ö hy 5 . - 7 2 df 
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7 land. 


ar incouraging Adventurers to raiſe. Money 


1 Ads of Parliament made in E 


Rebellion which broke out in Jrelaud the 


are made of no Force by the. Aﬀts of Settle. 


So that in theſe. we are ſo far from finding 
Precedents for England's Parliament bind. 
ing Ireland, that they plainly ſhew, that 
the Parliament of ſreland may Repeal an 
Act paſſed in England in relation to the 


that Perſons who are to baye Intereſts, and 


paſſed in England, are cut off by the As: 


ed there is all the Reaſon in the World 


„ wed ww #,c vu c te Qu 9 © 


of the People, ſhould take place of thoſe 


it will be ſaid, that by thoſe Acts tis ma- 


5 SL ca A 


T anſwer, That Confidering the condition 
Treland was in at that time, viz. under an 
horrid inteſtine Rebellion, flaming in every 
Corner of the Kingdom; twas impoſſible 
to have a Parliament of our own; yet it 
was abſolutely neceffary that ſomething. 
ſhould be done towards ſurprefling the 
4 us: And 


1 
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Was 
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. for the arkanen of Fae 10 1 in- 
terpoſe, and do ſomething for our Relief” 
and Safety; theſe were the beſt Aſſuran- 
ces'could be had at that juncture. But 
when the Storm was over, and the Kingdom 
quieted, we ſee new Meaſures were taken 
ina Legal Parliament of our own. 


As to what was done for Feland in ens hs 
Parliament of England, in Cromwell s Ti me, © Cromwell's 
beſides the Confufion and Irregularit) of ©: e 
all Proceedings in thoſe Days, which hin- 
ders any of them to be brought into Prece. 
dent in theſe Times. We ſhall find alſo” 
that then there were Repreſentatives ſent 
out of this Kingdom, who fate in the Par- 
liament of England, which then was only ' 
ts the Hoaſe of Commons. We cannot there- 
fore argue from hence, that England may 
n. bind us; for we ſee they 5 us Re- 

a  preſentatives, without which t _ 5 
le ly. concluded they could not « mike La | 
o Obligatory to us. 


ſe | 

Ts | 1 come now to King Charles the 8 1 

i" cond's Time, and in it we ſhall find tue 

d | following Engliſh Statute made, in which * 18 

2 | 1 N of "> WOO" S concert» .. 
ed. | 

The Firſt is an \ A8 againſt bene. 


Cattle from Ireland or other Parts beyond 
Seas. It was only temporary by 18. Ch. 
2. c. 2 but made perpetual 20 Ch. 2 c. 7. 
and 32 Ch, 2. c. 2 This A& however 
Prejudicial to the Trade that was then 'car- _ 

ried on between Jreland and England, 
does not en * #5, more than 15 does 
7 
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ching is imported and landed in Eng- 


land, it becomes immediately ſubje& to 
the Laws thereof, ſo that herein we can - 


not be ſaid properly to be bound. 


; a Secondly, the Ads againſt Planting. 75. 


' , © bacco in England and Ireland 12. Ch. 2. 
CC. 34. and 15 Ch. 2. c. 7, and 22 and 23 
| Cb. 2. c. 26, Cc. do poſitzvely bind Ireland. 
But there has never been an Occaſion. of 

/ Executing it here; for I have not heard. 
that a Rood of Tobacco was ever planted 
inthis Kingdom... But however that takes 


not off the Obligation of the Law: Tis 


only want of our Conſent, that I urge a- 
gainſt that. I ſee. no more Reaſon for 
ſending a Force to trample down an Acre 
of Tobacco.in Ireland by theſe Statutes, 
than there would be for cutting down the. 


Woods of Shelela, were there an Act made | 
in England agairit our Planting or having | 


+ Timber. 


4 


avigation I gut 6 The A8 for encouraging S577 


Naviga t ion, by expreſs Name, 


Ut N * 
. bing, an 


mentions. and binds Ireland; and by the 
7 laſt Clauſe in the Act obliges all Ships be- 
E Note, Ex- long ing thereto importing any Goods from 


porting our Foreign Plantations to touch firſt at 
"Ireland; is N Ws | 7 f 


d P * 8 0 Fa | 9 2 1 4 ; ? 165 
made Pena! Fourthly, The Acts pro hibiting the Ex-. 


en, 


" at. 13. ortation of Wool from Ireland, to any 
Hen, 8.c. 2. Country except. to England, do likewiſe ' 
wr =* Her. 8. ſtrongly bind us, and by the 12 Char. 2. 


©. 17, But 
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Wn *blolete; Felony. 


& Pw, DD © ow mite of 


o. 34. it was made highly penal on us, and 
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To theſithree laſt Acts, I muſt confeſs, Ihe like 
have nothing to urge, to take off their Effi · may 20 
caey; name us they do moſt certainly, and obſerve of 
bind us ſo, as we do not tranſgreſs them. B, ta 1 
But how rightfully they do this is the mat-g, 23 . 
ter in N This I am fare of, that c. 4... 
before theſe Acts in King Charles the _ 


Second 's Time, (the eldeſt of which is not 


over thirty ſeyen Years) there is not one 


poſitive Precedent to be met with in all the _ 
Statute-Book of an Engliſh Ad binding the 
Kingdom of Ireland. And on this Account 
we may venture to aſſert, That theſe are at 
leaſt Innovations on us, as not being war- 


ranted by any former Precedents. 


And ſhall Proceedings only of Thirty Sus 
Tears ſtanding be urg'd againſt a Nation, 2 
to deprive them of the Rzghts and Zibertizes. © 
which they enjoy'd for Five Hundred 


without and againſt their Conſent, and 
from that day to this have been conſtantly f 
complain d of? Let any Engliſh Heart that 
ſtands ſo uſtly in Vindĩcation of his oꝗmm _ 
Rights and Liberties, anſwer this Queſtion, 


and I have done. 


T am now arriy'd at our Preſent Days, Engliß 
-under the Happy Government of His Ma- A&s Dogs I 
jeſty King William the Third; and I am H ns, 
ſorry to reflect, That ſince the late Revolu- alias 
tion in theſe Kingdoms, when the Subjects Reign, . 
of England have more ſtrenuouſly than ever 55 
aſſerted their own Rights, and the Ziber- 
ty of Parliaments, it has pleaſed them to 


*. . * ( 
oe 


| bear harder on their Poor Neighbours, 


than has ever yet heen done in many 2 5 
„„ | fore · 


3 r r r 
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ure aing. I am ſure what was then done 
that "Wiſe and Juſt Body of Senaton, 

1 was perfetly out of good Will and King. 
dme to us, under thoſe Miſeries which. our 
_ U .Aflitcd Country of Ireland then ſuffered, 
Bat l fear ſome Men have ſince that, made 
= uſe of what was then done, to other Pur. 
= poſes than at firſt intended. Let us noy 

De what that, was, and-confider the Circun 
-Rances;.-under which it was done. 


In the Year 1689, when-moſt of the Pr 

teſtant Nobility, Gentry, and Clergy d 

5 1 were driven out of that K ingdon 
I 
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bo | the Inſolenees and Barbarities of th 
=_ - _ Jriſh Papiſts, who were then in Arm 
. hroughout the Kingdom, and in all Plz] 
= des of Authority under King James, new 
bit ly: return'd to them out of France; thi 
only Refuge we had to fly to was in EN 
aaa, where Multitudes continued for mi 
HF «ny Months, deſtitute of all manner of Ne. 
lief, but ſuch as the Charity of Eng lani 
Aﬀorded,' whieh indeed was very Munif| 
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£ cent, and never to be forgotten. 


„ „ The Proteſtant Clergy of Ireland, be 
b clergy. ing thus baniſh'd from their Benefices, m. 
m of them accepted ſuch ſmall. Eccleſia 
+, tical Promotions in England, as the Be 
 nevolence of well diſpos'd Perſons preſen 
ted them with, But this being dire&l} 
.- contrary. to a Statute in this Kingdom, it 
the 17 and 18 of Charles the Second 
* Ca. 10. Intituled, An Act, far Diſabling i 
oc, from bolding Bene fi 
ee other etleſiaſtical Dignities in Eng lani 
. 10 Ib a | a 
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could not * too ſecure in L oldivg the Pe- 

nalty of 115 laſt mention d Ac, and there. 
fore ap pply y'd themſelves to the Partiament _. 

of Eng land, and obtain d an Ac in the firſt 

Vear of King Wiliam and Queen Mary, 

c, 29. Entituled, An A id the Rel 

of the Proteſtant 1ri % Clergy. And 

was the 5 Attempt that 1 45 made for + 
binding Ireland by an Ack in England, 


ſince his Maje Majeſty's py e © the 
Throne of theſe 


- Afterwards i in the ſame Yeir, 2 kids 4. | pat] J 
f Scffion, Chap. 34. there paſſed an Ac im Commerce 
England, Probibiting all Trade and Com. France. 
merce with France, both from England | 
and ireland. This alſo binds Iretend, but 


was during the Heat of the War in that 


[| Kingdom, when *twas impoſſible to have a 
regular Parliament Jus all being in 
the Hands of the Iriſß Pa 75 4. Neither de 

i | 


we complain of it, as hin ring us from cor- 
reſpondi with the King's Enemies, for 
tis the Duty of all good Subſects to ab- 
22 om t _ BR as e og the 
S Su s, Claims. an xemprion rom 
1 — what they affent'to in Parlia-' : 
one's ſo we think this our Right alſo, * 


\ When the banith'd Laity 6. hues: | 
ſery'd the a thus careful' to ſecure 
their Properties, and provide for the worſt | 
as well as 7 could in that e e 
when no other means could be taken by a 
regular Parliament in-lrelaud;they thought* 
it likewiſe, adviſable for them to do fome- 

ching in relation to their Coticerns. And 
H 5 accordingly 
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44 for ge- accordingly they obtain d the 4d for the 
dri of better Security and Relief of their Ma. 
ul = - oe” Jeſtios Proteſtant Subjets of Ireland, 1 W. 
= les, n M. Sefſ; 2. e. 9. Wherein King 
Fames's Iriſh Parliament at Dublin, and 
all Ad, and Attainders done by them, are 
declared void, Tis likewiſe thereby E. 
vated, that no Proteſtant ſhall ſuffer any 
ns in his Eſtate'or Office, by reaſon 
of his Abſence out of Ireland, ſince De- 
 cember 25. 1685. and that there ſhould 
be a Remitcal of the King's Quit-Rent, from 
25 December 1688. to the end of the War. 
Thus the Laity thought themſelves ſe - 


And we cannot wonder that during the 
Heat of a Bloody War in this Kingdom, 
when it was impoſhble to ſecure our Eſtates 
and Properties by a regular Parliament of 
_ our own; we ſhould have recourſe to this 
Means, as the only, which then could be | 
bad. We concluded with ourſelyes, that | 
when we had obtained theſe Acts from the 
Parliament in England, we had gone a great 
way in ſecuring the like Acts to be paſſed 
in a regular Parliament in Ireland, when: 
erer it ſhould pleaſe God to re-eſtabliſh | 
us in our own Country: For we well knew 
our own Conſtitution under Poynings Law, an 
_ That no Ad could paſs in the Parliament Wor, 
ef Ireland till approved of by the King and 0 
Privy council of England. And we knew [Wthi 
likewiſe, that all the Lords and others of 
his Majeſty's Privy Council in England: [WF | 
are Members of the Lords or Commors | 
Houſe of Parliament there. And that by 
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mept In "hook of the Triſh Proteſ 


Ma- Ants, 

L W. they had in a manner p e their 
King Ant to the like Bills when ey ſhould 
and hereafter come before them as Privy Coun» 
are Wl fellors, in order to be regularly tranſmit- 
E. tay to the Parliament of Feland, there to 
any Wl be paſſed into Laws of that Kingdom. But 
aſon inſtead of all this, to meet with another ö 
De. Conſtruction of what was done herein, and 
uld to have it pleaded againſt us as a Precedebt 
rom of our Submiſſion, and abſolute Acquieſcence 
Var. in the Juriſdiction of the Parliaments of 


England over this Kingdom, is what we . 
complain of as an Invaſion (we humbly eon- 
ceiye) of that Legiſlative Right, which our | 


the Parliament of WO Tp | within this 
om, Kingdom. . 8 
ates 


t of The neat A4 1 in 0 Parilomene Ag * 
this ef England, bi 3 Ireland, is that for poincing 

be | 5 ating the Oat of Supremacy in Ire- new * 
hat nd, 2 4 EN other, Qaths, 3.and 4 

the | Willem a Mary, & 2. To this t Par- 

eat riament convened at Dublin, Anno 1692, 


ſed under Lord Sydney, and — berg Hoy . 
en- 1695. under Lord C. 5 : 
iſh Obedience. And by this GH Faded 7 . 
ew bare given up our „ Nigbr, if a 6 we had, | 
w, and have for ever acknowledged our dul. 

mt ordination to the Parliament of England. 


nd But let us a little conſider the Force nd — 
e chis Argent... + :.*. +5 1 
N . 


I readily grant, that this wal as other by 3 


fore: mention d Acts in England fince the 
by Revolution, when they were mage, were 
a- ook d upon highly in our Favour, and for 


our — and to them as ſuch, we have 
| H 2 ent] 


- . Jab and Equity, our Submiſſion herein 


t all proceeding from the RzghF we con 

. clude thereby in the Legiſlators. -If a Man, 

_ who hasnoFwrrſdifFion oyer 40 a gp 
me to do 3 thin 7 wh q 1 ls rn 

I do it; it olle that 

thereby he Deb: Lage: an Authorit over me, 


155 2 for me; this does not authoriſe hin 


me when be pleaſes. If it be (aid this 20 
_ Jows 3 to obey, only whilſt tis conf 


dered, whether any 


_ ſoon as they can. Tis impoſſible to bin 
der Men from deſiring to free themſelval 
from Uneaſineſs, tis a principle of May 
and cannot be eradica If ſubmittin 
| an Inconvenience be a leſs Evil than e 8 


But if che Inconvenience grow upon them 
and be greater than the hazard of getting 


{1 let the Stateſman o or e 
Lan. 


ſubject Ouly to ſuch Laws to which Mes 
give their own Conſent, is ſo inherent t 
 _ all Mavkind, and founded on ſuch, Immu: 
" w Lawzof i * * that bs 


Th 


po IE our ſelyes. But FN in alt 


to be deemed purely voluntary, and not 


and that ever hereafter I muſt obey him of 
Duh 1f I volunterily give my Money to 
n when I pleaſe, a 15 think it conveni. 
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un 


at any time to commend my Money fron} 


venient for them; 1 = it may be conſ/ 
en obey longer, wn 
dels they he forced to it; and whether bey 


will not free themſelves from this Force u 
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youring to throw it off, Men will ſubmit 


rid of it, Men will offer at os By wh it by, 
Wan: they 


But. 1 ſhalt yet goa lens WR and 
venture to aflert, that, the Right of being 
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not to Be Aien d, or Given up, by 


Body of Men Wbätſbever: For the End. 


of all Government and Laws, being the 
publick Good of the Common-wealth, in: 
the Peace, Tranquility and Eaſe of every + 
Member therein; whatſoever Act is con- 


trary to this End, is in it ſelf void, and e | 


no effect: And therefore for a Company of 
Men to ſay, Let us Unite our ſelves ah, 
@ Society, and let us be abſolutely govern'd' 
by ſuch Laws, as ſuch a Legiſlator, with-. 


out ever Conſulting us, ſhall deviſe for uss | 


'tis always to be underſtood, Provided we 


will be govern'd by. thoſe Laws, whether” 
rhey be Good or Hurtful ta ur, is-abſurd 
in itſelf: For to what End do Men join in 


Society, but to avoid Hurt; and the Incon- 
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yeniencies of the State of Nature? 


Moreover, I deſire it may be conſidered, 
whether the general Application of the chief 
part of the-riſþ Proteſtants, that were at. 
that time in London, to the Parliament ar 


Weſtminſter, © for obtaining theſe 2 455 15 


may not be taken for their Conſent; and 
on that Account, and no other, theſe. As 


 may'acquire their Binding Force, I know 


very well, this cannot be look d upon as 4 


Juncture: But yet it may be taken talis? 
qualis,. as far as their Circumſtances at 
that time would allow, till a more conyes 


nient Opportunity. might preſent it ſelf... 


Im ſare, if ſome ſuch: Conſiderations = 
a theſe, may not _ for us, we are 8 | 


* I »* 7 4 


FP a 0 * 

* I K 5X * c <> y * ane * N 

2 ah at 27 R e R VS? x 2 

e WA SNP AF 9 7 5x 5 2 1 

* ** 9 hd wv = = * LY * 
ö J 8 ö SOL. 0 x +; 7 
257 of ” = : Ps e Kr 0 * 1 
7 5 8 7 9 F 2 I 
3 * 
* ** 2 > 4 * 
4 Pl * J 
4 x : , 
, | te 4 3 1; * * 4 be, 
WES 1 4 * * 
- PE = * * »*%, * — 5 * 
. 7 % 4 

. 0 
1 5 

2 $ # 

<% mn 


| be requiſite, at another more favourable 


dE N * nnn n 5 TOO ** 4 
« n K * 3 B.. * 1 F 2 
LO ²˙ 1 oo dt LL r ack: 4 x y 
+ er a os) 8 FX 5 — T7 1 bh 
n. LR, | , I 1 - * 
I 0 1 * * 
1 ' 4 * 7 1 y 
7 
2 2 


* * K 
8 a ä 4. 2 
. 7 As N Sieh e 1 Az 4 A n 5 . 
q L * | SE 2 5 % * 2 3 4 «8 A CAT IT] 
3 7 n 5 1 8 , 
- iy : J ; 3 * 8 
1 13 4 
_ * 
* 75 
. ER - 
p , 
? 0 _— 2 
5 
> 
> : 
by > 
, 
* 


3 = — 49 of -England have received the 
| greateſt Corrobarations ſinee his Majeſty's 


[Right of Seton be ch Right oft 
—_— People re on 0 a 

”. — received the greateſt Weakning under his 
155 Reign, os Submiſſion cas tis alledged) 


. 


— 


"This eertstbly „ 


| Majeſty will be graciouſly pleaſed to per - 
mit us to Ry the Benefits thereof. = 


e Article. propoſed.” As to the Fifth, vir. 


fo this Fu eg tis in a great Mea» 

ſure diſpatebh'd by what I have offered on 
the Fourth ; I ſhall therefore be the 
more brief j And I think indeed 
tte only Per ſon of Nate that remains to be 
| Lord Chief conſider d by us, is the Lord Chief Juſtice 
| Juſtice Cook, a Name of great Veneration with the 
L Cook's Opi Gentlemen of the Long Robe, and therefore 


” nion dif- to be treated with all e and Del 


1 m_ | Xence. | 


In his Seventt-Report i in Calvin's ; Caſe, 
be is Chun und that land is a- Dominion 


— from — for 
this 


a7 2 eee 
2 and Liberties of the' 


Acceſſion to the Throne; and ſo have x, 


OPT NO e e | 


Majeſty's Glorious Expeditian into theſe : 
Kingdoms; that, we are told by himſelf 

173 (whom we cannot poſſibly miſtruſt) was to 
aſſert the Rights and Liberties of theſe Na. 
tions ; and we do humbly preſume that his 


| The Opini- 424 1 have dene with the Fourth 


ons of the 


| therein. The Opinions of the learned inthe Laws ve 


GALS cs weomowiar yo mo gyurs hmDP mn 222 88 
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von mittunt Milites ad Por lia menu ; 


. and then adds, in a Parentheſis, (bie ie 


to be underſtoad, unleſs they be [| 2245 
named) fed Perſonæ corum ft 2 
Regis ſicut inbabitantes in Caleſia, G 


nia, & Guyan. The firſt thin [ thall ob- 


ſerve hereon, is the very f and 


broken Citation of this Pallage, c will ma- 
2 Teal kerle by camparing it with the 
1 Fog. given thereof before 

> Wire this all, twere in ſome 


| Eee, But what cannot he 


excuſed, is the unwarrantable Poſition in 
his Parentheſu, without the leaſt Colour 
or Ground for it in his Text. Herein he 

concludes down right Magiſterially, So it 
muſt be, this is, my Definitive Sentence; 
as if his. plain. Aſſertion, without any other” 
Neaſon, ought to prevail; nay, even point 
Blank . the irrefragable Reaſon of the 


Book he quotes. I confeſs in another place 


of Calvins Caſe, viz. Fol. 17. b. he gives: 
this Aſſertion a Colour of Reaſon, by ſay- 


ing, That tho' Ireland be a diſtin® Domi-- 


nion from England, yet the Title thereof 
being by Conqueſt, the ſame by Judgment 
; Law might by expreſs Words be bound 

the Parl;aments of England. How far 
Conqueſt gives a Title, we have bee a 
before: But I would fain e 


3 ment 0 Taw: 
aud — 


this he quotes many A athorities Py our 25 20 HB: AY 
of the Year-Books - and Ropers | u- 

amongſt others, he has that w. 1 hive Ihe ngro's 4 

| before-mention'd, pag. 73. 2 a e 
which be tranſeribes in this manner, Hi- 20 Eliz, © 
bernia habet Parliamentum, © f. qu om or 1 
Leges & noſtta Statuta non ligant eas, 80 44 


cauſe we do nat 
_ ſend thither Repreſentatives? And. is the 
"Efficacy of this Reaſon taken off, by our 
| 1 in an "Engliſh A&? Why 

ſhould ſending Repreſentatives to Parli> 
ment, bind thoſe that ſend them? Meer) 
becauſe thereby the Conſent of thoſe that 
are bound, is obtain d, as far as thoſe fort 
of Meetings can poſſibly permit; which i 
the very Foundation of the Obligation of all 
Laus. And is Ireland's being named in 
an Engliſh Act of Parliament, the leaſt te 
towards obtaining the Conſent of the People 
of Ireland? If it be not, then certainly my 
Lord Cook's Parentheſis is to no purpoſe: 
And tis a Wonder to me, that ſo many” 
Men have run upon this vain Imagination 
mcerly from the Aſſertion of this Judge: 
For I challenge any Man to ſhew me, that 

one before him, or any one ſince, but from 


Dim, has vended this Po#rine: And if the 


bare Aſſertion of a-Judge ſhall bind a whole 
Nation, and diſſolve the Rights and Liber. 
ties thereof, we ſhall make their Tongues 
very powerful and conſtitute them greater 
Lawgivers than the greateſt Senates. I do 
not ſee why my Denying it, ſhould not be 


L as authentzck as his affirming it. T is true, 


| be was a great Lawyer and a powerful 

ladge; but had no more Authority to make 

CFF 
a e "> 


* 
* 


„ 


2 _— Ny 
5 F * * * ** * 
4 W wt ae 
4 e N * 4 NOT <C 
e 
* * 


will ſay, he was a learned Judge, and ma 
be ſuppoſed to have Reaſon for kis Polition. 


vhicl why then does he not give it us? And then 
n, be what he aſſerts would prevail, not fromthe” 


22 the Perſon, but from the Force 
of the Reaſon. The moſt learned in the 

ws have no more Power to make or alter 
2 Conſtitution, than any other Man; and 
their Deciſions ſhall no farther F than 
ſupported by Reafon and Equity. I con. 
Why i ceive my Lord Chief Juſtice Cook applied 


h mon Laws of England, that he did not en- 
15 quire far into the Laws of Nature and Na- 
hes tions; if he had, certainly he could never _ 
: 1 have been guilty of ſuch an erroneous Nip; 
ö be would have ſeen demonſtrably, that Con- 
nent only gives human Laws their Force, 
10 and that therefore the Reaſon in the Caſe 
he quotes is unanſwerable, Quis now mit- 
ant Milites. ad Parliamentum. More- 
ole: WM over, the Aſſertion of Cook in this Point is 
directly contrary to the whole Tenour of 
0), che Caſe which be cites: For the very A& 
5e: of Parliament on which the Debate of the 
hat Judges did ariſe, and which they deemed 
"Y not to be of Force in relend, particularl, 
he Bi names Treland. So that here again Lorc 
le i Coot's Error appears moſt plainly, For this 
" WW 1 refer to the Report, as I have exaly de- 
90 livered it before, pag 61. 62. by which it 
«= appears clearly to be the unanimous Opi- 
al | nion of all the Judges then in the Exchequer 
. | chamber: That within the Land of Ire- 
ul 
be 
Ie 
ll 


land, the Parliaments of England have no 
Juriſdiction, whatever they may have over 
the Subjects of Ireland on the open Seas: 

And the Reaſon is given, Quia Hibernia 
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rid himſelf ſo wholly to the Study of the Com - 


2 5 


= "an Milites 4 4 Petliomenten i i 
Lai, . 


This Als: likewiſe is Haul 

" With himſelf in other Parts of his Works, 
He tells us in his 4th Inſt. in F 49. That 
it plain that not only Kin ng Jo in (ar al 

Men allow) but Henry the Second alſo, th 

Father of King John, did Ordain and Com 
mand, at Inftance of the Iriſh, Tha 
| ſuch Laws as had been in England ſhoull 
be obſerv'd, andof Force in 1 Here. 
by Ireland being of it ſelf a diftin® Dy 
minion, and no part of the Kingdom if 


England, was to have Parliaments wy 


there as in England. And i vet 12. be 
tells us, That enry the Seco, «tg; Pi Ma. 
Aut into Ireland, Airedting them how ty 
Dold their Parliaments. But to what End 


was all this, if Ireland nevertheleſs wen 
ſuhject to the Parliament of EN « 44h ? The 


King and Parliaments of theſe Kingdoay 
axe the ſupream Legiſlators; If Ireland be 
ſubje& to Two, (its Own, and that of 
Zig land) it has Two Supreams; tis not 
 Impoſfible, but they ma Enad difſerent 
or contrary Sanctions; Which of theſe ſhall 
| .the People obey ? He tells us in Calvin 
"Caſe, Fol. 17. h. That if 2 King hath i 


 - Chriſtian Kingdom by Conqueſt, % Henry 


ſeems directly contradictory fo-w 


_ tbe Second had Ireland, after King ohn 
Had given to them, being under bis be 
diente, aud Subjetion, th; Laws of Eng- 
land ſor the Sen: of that Country, 
'no ſucceeding King could alter the ſame 
without parliament. Which, by the way, 

bias he ſays 


— 


18 cited Pulſes, 80 4 we may obſerve e 
ny Lord Cool F ** at ever „„ 
y Turn i in this Point. : Cp Bot 


Thus I have done kt) this Gers Opinions of of 
udge 3 and, in him, with the only pojfitzue ocher Juoge 
1inion againſt 16. I ſhall now conſider aal. 
i bat aur Law-Books i in Ko . e 


the u this Point. . 


vm. 

Lö To this purpoſe we meet a 1 b 
ll ppoſite, reported in the Vear- Bock of the 
ere. Moth of Henry the 6th, Fol. 8. W one 


ohn n and one A. 


* 75 . 1 


den F 11 ton brou ee a Stire Fatias 2 Alt Pukingrow's 
, le WW. to ther Cas, why Letters. raging | 
hereby the King had granted an Office in | ; 
teland to the ſaid A. ſhould not be re. 

al'd, fince the ſaid Pilkington had the 7 
me Office granted to him by former Let. 1 


T heirs Patents of the ſame King, to be oecu- 
oo cd by bimſelf or his Deputy. Where. 
be on A. pleaded, That the Land of re- 
08-4, Time out of Memory, hath been a 
not nd ſe rated and diſtinct from the Land 
en England, and ruled and governed 

hall We Cuſtoms of the ſame Land of Ireland. 


hat the Lords of the ſame Land, which 


h «i of the King's Council, have uſed from 

ny me to Time, in the Abſence of the Kings * 
ohn WE le& a Juſtice, who hath Power to . 
end puniſh all Felons, Je. and to call! 


"g- Parliament, and by the Advice of te 
fry, rds and Commonalty. to make Statutes- 4 
me x alledged further, That a Parliament was 

ay, 


1 and * it . 
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This Aﬀertion likewiſe is inconſiſtent 1 7 
with himſelf im other Parts of his Works. Jud 
He tells us in his 4th Inſt. pag. 349. That Opi 
| tis plain that not only age John (ar al Eb: 

Men allow) but Henry the Se | 


| ſecond alſo, the Wont 
Father of King John, did Ordain and Com. 
mand, at the "Inſtance of the Iriſh, That 1 
| ſuch Laws as had been in England ſhould opp 
ze obſerv'd, andof Force in Ireland. Here. Kot! 
by Ireland being of it ſelf a diftin® Do. 505 
 minion, and no part of the Kingdom of 
England, was fo have Parliaments bolden P. 
there as in England. And wo 12. he 
tells us, That Henry the Secong nts Mo- 
Aus into Ireland, direting them how to 
Bold their Parliaments. But to what End 
wis all this, if Ireland nevertheleſs were 
ſuhject to the Parliamert of EAgland? The 
King and Parliaments of theſe Kingdoms 
are the ſupream Legiſſators ; If Ireland be 
ſubſect to, Two, (its Own, and that of 
England) it has Two Supreams; tis not 
Impoſſible, but they my Enact different 
or contrary Sanct ions; Which of theſe ſhall 
the People obey? He tells us in Calvin 
Caſe, Fol. 17. h. That if 4 King bath « 
_ Chriſtian Kingdom by Conqueſt, as Henry 
the Second had Ireland, after King John 
Had given to them, being under bis Obe. 
diente, and Subjeftion, the Laws of Eng- 
land or the Government of that Country, ' 
' "mo ſucceeding King could alter the ſame © 
without Parliament. Which, by the way, 
feems directly contradictory kicks ſays 


E 
Ef 1. 1 bub So that we may aun 
1% my Lord choł enormouſly . at nl 
ry Turn i in this Point. . | | 
ent Thus I have dane qe this Sas Opinions of 


ks. W judge; and, in him, with the on EEE u in fav 
hat Ve againſt ws. L ſhall 750 roles of blend 


a what aur n offer in our Fovour " e — 
the on this Point, b "1, — 


E 5 | Hi — 
bat To this purpoſe we meet a Caſe any = 
1d Noppoſite, reported in the Year-Book of the 

re- aoth of Henry the 6th, Fol. 8. N 24273 

50. bn Pilkington, and one A. 


of ' 

n Þ Pilkington brought a Scire Feline a . „ 

he A. to Lew Cauſe, why Letters Patents Caſe. - 

. whereby the King had granted an Office i in 

io ireland to the ſaid A. ſhould not be re = 
zeal'd, fince the ſaid Pilkington had the 3 

ſame Office granted to him by former Let- „ 

ters Patents of the ſame King, to be oeeu- 

pied by himſelf or his Deputy. Where. 

upon A. pleaded, That the Land of fre- 

ng Time out of Memory, hath been 3 

ind ſe rated and diſtinct from the Land 

if England, and ruled and governed by 

he Cuſtoms of the ſame Land of ireland. 

That the Lords of the ſame Land, which 

Fre of the King's Council, haye uſed from 

Time to Time, in the Abſence of the „„ T2 

oEle& a Juſtice, who hath Power to par. 

| puniſh all Felons, Jo. and to call! 

Parliament, and by the Ad vice of the 

ords and Commonaſty to make Statutes. 

e alledged further, That a Parliament was 

lembled, and thas it AT 


. - * 
r 


r 3 KAS SN& TS 0 6 


_— Oe. - 
© F<) This the faid (Parliament, (a) That every Mu 
Statute we who hat an Office within the ſaid Land 7 
ndnd ens before a certain Day, ſhall ny the ad 4 
© | Niimber of Office by himſelf, otherwiſe, he ſhould I g 
| rhoſe chat forfeit, He ſhew'd that Pillington occy. 

u loſt du-pied by a Deputy; and that therefore his b 
— Ofkce was void, and that the King bad or 
our vid granted the ſaid Office to him the ſaid 4, WF Cl 
E Att, noted Hereupon Pilkington demurr'd in Law;W 2; 
before, pag. and it was debated by the Judges, Telver WM Fu 
Bp 22 *0 - 4 ten, Forteſeue, Portington, Markham, an WM Ii. 
ben. Acough, whether the ſaid Preſcription i 
#8 © Relation to the State and Government of MW B. 
1 Ireland, be good or void in Law. Telver. I aff 
e e held the Preſeripim IN pe 
dai. But Forteſeue, Markham, and ji i 


8 l 


* 


F | _ cough held the Preſcription good, and thi 0 
=_ the Letters Patents made to A. were good, Jus 
F- —_ andought not to be repeal d. And intli} mo 
* it was agreed by pang 5 and Portingin lan 
That if a Tenth or Fifteenth be grantel 
dy Parliament in England, that hal 
not bind ie land, although the Kin 
mould ſend the ſame Statute into 1. 
| Jand under his Great Seal; except they 
| In Jrelend will in their Parliament approve 
= itz Zecauſe they haue not any Command 
= ent by Writ to come to the Parliament 
3 _- -— England : And this was not denied b) 
1 Maribam, Telverton, or Aſcougb. 
fe The Merchants of Waterford's caſe which 
= dfords Caſe, L have obferyed before, pag. 62, as rept: 
=_ -. ted in the Year Book of the 2d of Rich 


ry 


the 2d fol. 11, 12, is notorious on our be 2 
. n 
Sal, = 


half, butt necds not to be here repeated. 
FFF 
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der to judge. To me it ſeems the tlear 


moved all into the King's Bench in Eng» 
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The Caſe of the Prior of Lanthony. in prior of 7 
Wales, mentioned by Mr. Pryn againſt the Lentvonfs 2 
-4ch Inſt. ch. 76. p. 313. is uſually cited a- Caſe. — > 
gainſt us. But I conceiye tis ſo far from f 
roving this, that tis very much in our be- 
If. The Caſe was briefly thus. The Pri- 
or of ' Lanthony brought an Action in che 
Com. Pleas of Ireland againft the Prior of 
Mollingar, for an Arrear of an Annuity, and 
Judgment went againſt the Prior of Mol- -- 
ling ar; hereon the Prior of Mollingayr © 
brought a Writ of Error in the Kings? 
Bench of Ireland, and the Judgment was 1 
affirmed. Then the Prior of Mollingar ap=  _.. 3 
al'd to the Parliament in Ireland held 5 4 & 1 
Hen. 6. before James But ler Earl of or- 
mond, and the Parliament revers d both ' 
Judgments. The Prior of Lanthony ro- 


land; but the King's Bench refuſed to in- 

termeddle, as having no Power over what 

paſſed in the Parliament of Ireland. Here- 

upon the Prior of Lantbony appealed to. 

the Parliament of England. And it does | 

not appear by the Parliament Roll (a) that. (a) R. 

any thing was done on this Appeal; all that Perl. an. 

is entred being only the Petition itſelf at 3 Fay 6. in 

the end of the Roll, Vid. Pryn. againſt * © 

„ 2 =, 
Now whether this be a Precedent pro: 2 

ving the Subordination of our /riſh Parlia. 

ment to that of England, I leave the Rea» .- 


Contrary. For firſt we may obſerve, the oi 
King's Bench in England abſolutely diſs x 
claiming any Cogni ſance of what hath 1 
ſed in the * .of Ireland. And 
e : | 3 next 


ert we ts devs, That FEVER _ | 
a 5 was done therein upon the Appeal to the 
= Parliament of Englend: Certainly if the 
= . Parliament of England had chought them · 
—_— - elves to have a Right to enquire into this | 
Matter, they had ſo done, ore way or t'o- 
= ther, and not left 685 eee 


XI It has ever been acknowledged that the 
from Acts of Ireland is inſeparably annexed 
of Succefi- to the Imperial Crown of Eng land. The 
2 anc Re- Obligation that our Legiſlature lies under 
1 ing s A& 10 H. 7. c. 4. makes this | 
* the two Kingdoms indiflolu- 
And we muſt ever own it our Hap- 

$ to be thus annexed to England: And 
that the Kings and Queens of England are 
by — 4 Right, ipſo facto Kings and 
Queens of rel And from hence we 
bs mi reaſonably conclude, that if any Ads, 
=_ - of Parliament made in Eugland, ſhould be MW te: 
=_ of Force in Ireland, before they are re tie 
= -Fceiyedtherein Parliament, they ſhould be 4 
= more eſpecially ſuch Acts as relate to the WM ki 
1 Succeſſion and Settlement of tbe Crown, and #r 
=_ Recognition of the King's Title thereto, ab. 
5 . and the Power and Juriſdition of the ſo 
King. And yet we find in the Jriſþ Stu. fa 
4 | tutes, 28 Hes, VIII. c. 2. An Ad for ih eve 

—_ Succeſſion of the Ring and Queen Ans. on 
__ and another, Chap. 5. declaring the IU tha 
Nigg co be Supre aan Head of tbe Churcl 
Ireland; both which Acts had formerly 
=. 1 the Parliament of England. So 
ewiſe we find the ih Statutes, 
Mis of Recognition of the King's Title % 


NCTE 


Drees ed hes fr i 


QA. Q wh - 


charles the Second, King e,, =. 2 
the W Queen Mary. By which it . chit 
em · lrcland, tho* annexed to the Crown of 
this W England, has always been look d 5 * to = 
t'- ¶ bea Kingdom Compleat within it ſelf, and 
mi. W to have all Juriſdiction te an Abſolute. 
EKingdom, belonging, and Subordinate to no 
Legillative Authority on Earth. Tho tis 
a noted, theſe Engliſy Acts wg 0 
the Succeſſion, and Recognition of the 


King's Tidle, do particularly name Ire 


As the Civ} State of feland is thus Al. Irelend's © 
lap MW folute within it ſelf, fo likewiſe is our State Bees 
And State Ecclefiaſtical. This is manifeſt by the faſtical 1 
are W Canons, and Conſſi tut ions, and even by the "i 
and WW Artirles of the Church of Ireland, which 3 
we iy differ in ſome things from thoſe of the 
church of England. And in all the Char- | 
| be WF ters and Grants of Liberties and Immun: 
re; ties to Ireland, we (till find this, That Ho. 
de i Jy Church ſhall be Free, &c. I would fain 9 
the Know what is meant here by the Word 7 
and WW Free > Certainly if our Church be Free, and 
eto, abſolute within it ſelf, our State muſt be 
the fo likewiſe; for how our Civil and Ecele- 
Stu WY Faſtical Government is now inter woven, 
the every Body knows. But I will not enlarge 
un. on this Head, it ſuffices only to hint it; 1 
the W ſhall detain my ſelf to our Civil Govern- 
Another Argument againſt the Parlia- Argamene i 
ment of England's omar” over Ire. from a Re- 
land, I take from a Record in Reyley's Pla. . ie 43 
eas vg 569. to this By 4 7 
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is 
my 


the Lord Juſtice of Ireland, letting him 


know, that he had been moved by his Par 
a ment at Weſtminſter, that he would give 
Order that the Iſh Natives of Heland, 


might enjoy the Laws of England eoncern- 


Ing Life and Member, in as large and am- 


ple manner as the Engliſh of Ireland en. 


— 2 


Pyed the ſame. This therefore the King 
E. ves in Commandment, and orders accor- 


. dingly, by theſe his Letters Patents. From 


edlen | 
WW drawn from drawn from a Writ of Error lying from 
A Writ of 


a 


7 


oy 


hence, I ſay, we may gather, That the 
Parliament of England did not then take 
upon them to have any Fur;/d:Fion in Ire 
and, (for then they would have made a 


Law for Ireland to this Effect) but inſtead 


4s thereof, they apply to the King, that he 


would interpoſe his Commands, and give 


Directions that this great Branch of the 
Common Law of England ſhould be put 
in Execution in Ireland, indifferently to all 
the King's Subjects there, purſuant to the 
Original Campact made with them on their 


firſt Submiſſion to the Crown of England; 
Let us now conſider the great Objection 
the King's Bench of England, on a Judgment 


given in the King's Bench in Ireland; which 


proves (as tis inſiſted on) that there is 
ubordinetion of Ireland to England; and 


that iſ an inferior Court of ſudicature in 


England, can thus take cognizance of, and 
over-rule the Proceedings in the like, Court 


of Ireland; it will follow, that the Supream 
Court of Parliament in England may do 
the ſame; in relatien to the Proceedingsof 
tue Court of Parliament in Ireland. It 
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de (%) Tn the 14th of Fdwerd the . 
cond, the >, ſent his Letters Patents to 
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It muſt be confeſs'd fed this hath been: 


the conſtant Practice; and it ſeems to be 


the great thing that induced my Lard Coot 


to believe, that an AR of Parliament in 
land; and mentioning or including re- 


10 ſhould bind here. The Subordinati- ed 
on of Ireland to England, he ſeems to in- 
fer from the Subordination of the King's - 


Bench of Ireland, to the King's Bench of 
England. But to this I anſwer : 


1. That ts the 
ned in the Laws of Ireland, that this Rev 


moyal of a Judgment from the King's Bench! 
of Ireland; by Writ of Error, into the | 
King's Bench of England 


loſt amongſt a great Number of other A 
which _— for the ſpace of 130 Yeu! 


A tone time, and of 120 at another time, as 


we have noted before, pag. 65. But it 


being only a General Tradition, that there 
was ſuch an Act of our Parliament, we on- 
ha ly offer it as a Surmiſe, the , it els. 


not appear. 


2. Where a'Judgment 
moved, to be revers'd in Eng land, the 


Judges in England ought Ks always do 
Judge, ge, according to the Laws and Cuſtoms _ 
Ireland, and not Weg to the Laws 
England, any otherwiſe. . 
be of Force in Irelandy, 


y. thing abe two Laws differ, the- 
ei, and guide 
their Judgment. And rein the Caſe 
« one Kelly, removed to the King's Nes 


>inion of ſeveral lars 15 


an Act of Parliament in Feland, which i is 


in lreland' Wink 0 


FRO . 


Fo. 
on 
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. . 4 bo ru, one 45 was af 40 Ae 
ttz Precpe was of pod and Us ler wood, 
mich is a maniſeſt Error, if brought in 
 * Fngland; but the Judges finding [the Uſe 
l Otherwiſe in Treland, judged it ng 
= Error. So in Crook, Charles, 1 511. 
—— Mu learry. verſ. Dres. Error was aſſigned 
| ? that the Declaration was of one Hundred 
eres of Bogg, which is a Word not known 
= in England; but twas "ſaid, it was well 
E  - . enough underſtood in Treland, and ſo ad- 
5 9 no Error. 


* From-whenee, I conceive, | "Hs manifel; | 
that the Juriſdi&ion of the King's Bench i in 
375 over a Judgment in the King's 

ch. of Ireland, does not proceed from 

any Subordination of one Kingdom to tht 
bother; but from ſome otlier Reaſon, which 
5 ws ſhall endeayour to make out. 


Ne. 


keg We. 1180 before obſerved, chat i in ith 

| Reign of 3 5 5 enry the Third, Cera 
Fitz y rd Juſtice of Ireland, ſent 
four Knights to ln what was held for 

0 Fe in England in the Caſe of Coparceners. 
The occaſion of which Meſſage (as before 
we have noted out of the Ning s Reſcript) 
was becauſe the King's Juſtice of Ireland 
was ignorant what the Law was. We mar 
reaſonably imagine that there were many 
Meflages of this kind; for in the Infancy _ 
of the Engl:ſh Government it may well be 
ſJuppoſed, that the Judges in ye land were 
not ſo dee ly verſed in The Laws of Eng- 
land: This occaſioned Meſſages to England; 
befqre Judgment given in Jreland, to be 
ee of the Law. And "YO Taye 
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ww 


themſelves to the King in England 


King by thoſe that __ themſelves in- 


I anſwer, that this may be the Primary... 


inſorm d about it; yet this does not hinder, 
but Ireland in a long Proceſs of Time, may 


own, gradually, but inſenſibly crept into 
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dreſs. Thus it muſt be, that Writs of Er- e 
ror (unleſs they had their Sanction in Par- 
llament) became in uſe. Complaints to the 


jur d, increaſed ; and at laſt grew into Cuſ- 
tom, and obtain d the Force of Law. 
Perhaps it may be r that if the 
Judges of the King's Bench in England 
take to regulate their Judgment by the 
Cuſtoms of Ireland, and not of England, 
it will follow, that this Original which we 
—_ of Writs of Error to England, is not 


F 8 
- 
3 8 


Original, and yet conſiſt well enough with 
what we have before laid down: For tho? 
the Common Law of England was to be the. 
Common Law of Ireland, and Ireland at 
the beginning of it's Engl:ſh Government 
might frequently ſend into England to be 


have ſome ſmaller Cuſtoms and Laws of it's 


Practice, that may in ſome meaſure differ 
from the Cuſtoms and Practice of England; 
and where there is any ſuch, the Judges of 
England muſt regulate their Sentence ace 
cordingly, tho* the firſt riſe of Writs of 
Error to England, may be as we-have here. 
fuggeſted. In like manner; where the Sta- 
tute-Law of Ireland differs from that o, 


Engl the Judges of England will re- 
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and notoriouſly known in Peſtminſter-Hal; 


From which. it a s, that removing 2 
udgment from 4. King's Bench of re. 


to the King's Bench of England, is 
but an Appeal to the King in his Bench of 


England, for his Senſe, Judgment, or Ex- | 
politian of the Laws of Ireland, But of 


this more hereafter. 


"Sod When a Writ of Error is returned in. 
to the King's Bench of England, Suit is 
made to the oy only; the matter lies al. 


together before bim; and the Party com- 


8 to #0 Part of the Political 
Vaovernment of England for Redreſe, but 

to the King of Ireland only, who is in Eng- 
kend : That the King only is ſued to, our 
Law. Books make plain. This Court is 
 call'd Curia Domini Regis, and Aula Re- 


Lia, becauſe the King uſed to fit there in 
Perſon, as Lemberd tells us; and every 


Cauſe brought there is ſaid to be coram 
Domino Rege, even at this very. Day, Cook 
4 Inſt. p. 72. Therefore if a Writ be re- 


turnable coram nobis ubicunque fuerimly 
tis to be returned to the King's Bench, 


But if it be returnable coram Fuſticiarijs 


noſtris apud lWeſtm. tis to be return'd into 


the Common-Pleas. This Court (as Glau- 


ui and other Antients tell us) uſed to tra- 


vel with the King, wherever he went. And 


Feta in deſcribing this Court, ſays, Habet 
Rex Curiam ſuam © Juſtici arios ſuos, co · 


ram gui bus, C non alibi niſi coram ſeme 


= 


Fudicia & Errores revertun- 


. 
ter & corriguotirs The. King then (a5 
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gulate their udgments by the Statute-Law 
of ſreland: This is the conſtant Practice, 
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Fritton ſays) having ſupreme- Juriſdi&ion 

in his Realm, to judge in all Cauſes what-: - 
ſoever ; therefore it is, that erronious ꝓudg - 
ments were brought to him out of Ireland. 


But this does not argue that Ireland is 


therefore Sabordinate to England; for the _ 
People of Ireland are the Subjects of the 
King to whom they appeal. And tis not 
from the Country where the Court is held, 
but from the Preſence and Authority ot 
the King (to whom the People of Ireland. 
have as good a Title as the People of En- 
gland) that the. Preeminence of the Juriſ- 
dition-does flow, and I queſtion not, hu 
in former times, when theſe Courts were 
firſt. erected, and when the King,exerted a, 
greater Power in Judicature than he does 
now, and he uſed to fit in his own Court, 


that if he had travell'd into Ireland, and 


the Court had follow d him thither, Erro- 
nious Judgments might have been removed 


from England before him into hit Court in | 


Ireland; for ſo certainly it muſt be, ſince 


the Court travell'd with the King. From 


hence it appears, that all the Juriſdi&ion. 
that the King's Bench in England has over 
os Kipg's Bench in Ireland, ariſes onlyfrom. 
be King's Preſence in the former. And, 
the ſame may be ſaid of the Chancery in 
England, if it will aſſume, any Power to 
eontroul the Chancery in Ireland; becauſe. 
(as Zambard ſays, p. 69, 70) The Chan- 
cery did follow the King, as the King's 


Bench did; and that as he tells us out of 


the Lord Chief Juſtice Scroope, the Chan- 
cery and the King's Bench were once but 
one Place, But it this be the Ground f 
the ſuriſdiction of the King's Bench. in 
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Lug land, over the King's Bench in Ire. 
_  Fand, (as I am fully perſwaded it is) the 
Parliament of England can not from hence 
_ claim any Right of Juriſdi&ion in Ireland, 
* . becauſe they claim a ꝓuriſdiction of their 


3 
5 {KEE 
y * 
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- own; and their Court is not the King's Court, 


in that proper and rid Serice that the Kings 
__ CT ITT TIO 
But granting that the Subordination of 
the King's Bench in Ireland, tothe King's 
+ Bench in England, be rightly concluded 
from a Writ of Error out of the latter, lying 
en a Judgment in the former. I ſee ng 
Reaſon from thence to conclude, that there- 
fore the Parliament of Ireland is Subordi. 
nate to the Parliament in England, unleſs 
we make any one ſort of Subordination, or 


mn amy one Part 1 to be a Sub- 


ordination in all Points, and all Parts of 
Juriſdiction. The Subjects of Ireland 
may appeal to the King in his Bench 
in England for the expounding of the 
Old Common and Statute-Law of Ire 
land; will it therefore follow that the Par- 
Hament of England ſhall make new Laws 
to bind the Subjects in /reland? I fee no 
manner of Conſequenee in it; unleſs we 


take expounding Old Lans, (or Laws al- 


read made) in the King's Bench, and ma- 
king new Laws in Parliament, to be one 
and the ſame thing. I believe the beſt 
Logician in Zurope will hardly make a 
Chain of S llagiſins, that from ſuch Premi- 
es, will regularly induce ſuch a Conc luſion. 


 Tagloſe this Point, we find that a Judg- | 


ment of the King's Bench im] reland, may 
be removed by a Writ of Error to 1 5 _ 
8 | 8 liamen 
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b Parliament of Ireland was neve 
8 in the Parliament of Eng laud 
Le on from the 1 Ts Lanth * 
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a} 4 ſhall conclude this our fifth Pen” Declare 
with a memorable Paſſage out of our 1riſþ in the Bft 
Statutes, which ſeems to ſtrengthen what 2 3 
we have deliver d on the Buſineſs of a Hit cul "I 

of Error, as well as the chief Doctrine T 

> Fa at; and that is 28 H. VIII. Chap. 

19. The Ad of Faculties. This Sen | 

is a Recital at large of the Engliſh Act of 

the 25 Hen. VIII. e. 21. In the Preamble _ 
of which Engliſh Act tis declared, That _M 
this 5 your Graces Realm Recognizing no Su. = 
perior but your Grace, hath been and yet 

is free from any Subjetion to any Mans _ 

Laws, but only ſuch 2 bave been deviſed 

wit bin this 4 f or the Wealth of the 


| ſame, or to ſuch others, as by Sufferance 


of your Grace and your Progenitors, ide 
People of the Realm have taken at their _—_ 
free Liberties by their own Conſent; and = 
bave bound themſelves by long Uſe and 
Cuſtom to the Obſervance of, K. 


This Declaration, with the other Claus = 
ſes of the ſaid Engliſh AR, is verbatim =—_ 
recited in the Iriſh A of Faculties, and ; 
in the ſaid Iriſb Act it is Enacted, 2 the 
ſaid Engliſh 244 and every Thi | 
Things therein contained, ſball be E 51 | 
ed, Affirmed, Taken, Obeyed and Accepted 
within this Land of l reland as a good 

perfe# Law: and ſhall be within the ſail 
_ of the ſame Force, , 2 22 
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FF 5 „ . he f — = 
wn on, Strength and Virtue, to all Pur. | © 
-  .- poſes and Intents, as it is within the Realm | + 
/ England; (if fo, then the Taid Clauſe th 

. declares our Rzgbt of being bound only by 55; 

Laus to which we conſent, as it does the fi 
- | , Right of the People of England) And that 
sabe within the ſaid Tand of Ire i 0 
=: - : and, an enjoy the Profit and Commodity Fo 
.- thereof in like manner as the King's Sub- ch 


+ - jects of the Realm of England. VV 


I am now arrived at our ſixth and laſt I »;i, 
| Article propoſed, viz. The ,Reaſons and i an; 
offered in Arguments that may be farther offered on che 
& behalf of one fide and f other in this Debates || 


Enzlend's | I have before taken Notice of the Title I ub 
Tie to England pretends over us from Conqueſt : jeff 
Derby I have likewiſe enquired into the Precedents af 
Of Purchaſe, on one {ide and t other, from As of Par. bel 
I . Jiament, from Recor ds, and from Repo ris at | 
pf the Learned in the Laws. There re. Þ x@ 
= mains another Pretence or two for this Subs the 
' _ ordination, to be conſidered; and one is the 

founded on Purchaſe. 5, -* !. 


—_— "Tis ſaid, that vaſt Quantity of Treaſure, I and 
©  _. that from time to time has been ſpent by Ex 
__ _ England in reducing the Rebellions, ard 44 
3 carrying on the Wars of Ireland, has given ge 
- them a juſt Title at leaſt to the Lands and IN -.- 
Inberitances of the Rebels, and to the ab that 
ſolute Diſpoſal thereof in their Parliament; I Ex 
and as particular Examples of this, we are * 
3 told of the great Sums advanced by Eng- of o. 
_— land. for ſupprefling the Rebellion of the 
= - Web apiſts in 41, and oppoſing the late 
= | Rebellion ſince King William's Aeceſſion to 
m—_ 
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the unj . ſhould go to repair tbe 


their Purſe, do prove victorious, the Pe: 1 1 


left to the People of Ireland in 
their Re · imburſing, h) diſpoling to them 
Acts of no Force; or at leaſt did very muẽm 
Expences in n late Rebelli- 

1 


ment be all that England 
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is all Rea imaginable that the Eſtates of ũ 
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Fan chat is done. This I hayes briefly . 
hinted before. But if wel en ö „ 
not re ſomble the common Caſe of Wa rs bes 5 e 1 
tween two foreign Enemies; Ours are ras;-: 
ther Rebellions, or iateſtine Commotions 5 Po 
that is, The Jriſſh Papiſts riſing againſt te 
King and Proteſtauts of Ireland; and then * 
tis plain, that if theſe Latter, bythe Aſſiſt- _ 
ance of their Brethren of England, and 
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Wars of Ireland, we ſhall perceive 


of England ought to be fully repaid Bu 
then the manner of their Payment, and'ia '-/ AX 
what way it ſhall be levied, ought to bs 
E 
aſſembled: And ſo it was after the Re. 
bellion of 41. The Adventurers then were 
at vaſt Charges, and there were ſeyetal == 
Acts of Parliament in England made for 


the Rebels Lands. But after all, it was _ - 
thoug ht reaſonable that the Parliament of = 
Ireland ſhould do this in their own way z 5 

and therefore the As of Settlement and 
Explanation, made all the former Engliſh 


alter them in many Particulars, as we have —_ 
noted before. In like manner we allow + 1 
that England ought to be repaid all their 
on: All we defire is, That, in Preſervation” 
of our own Rights and Liberties, we war, 
doit in our own Metliods regulariyin.our .  » "8 
own Parliament: And if the Reftimburſe- oY 
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= availeth it whether it be done this way or 
_- that way, ſo it be done? We have an Ex- 
1 i; _ of this in Point between England 

and Holand in the Glorious Revolution 
_— under his preſent Majeſty : Holand, in 
=  afliſting England, expended 600000 Pounds 
And the Znzi;fh Parliament fairly repay'd 
—_ - them: It would have look d odly for Hol. 

Inaud to have inſiſted on diſpoſing of Lord 
Powtis's and other Eſtates, by their own 
Laws, to re-imburſe themſelyes. 
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Tis an ungenerous Thing to villife good 
Offices, I am far from doing it, but with all 

: a x Gratitude acknowledge the mighty 
Benefits Ireland has often receiv'd from 

| vt 79mg in helping to ſuppreſs the Re- 
bellions of this Country. To England's 

| Charitable Aſſiſtance our Lives and For- 
-  __ tunes are owing: But with all humble 
— - Submiſſion, I defire it may be conſidered, 
whether England did not at the ſame time, * 
propoſe the Prevention of their own Dan- 2 
ger, that would neceſſarily have attended 
our Ruin; if ſo, *twas in ſome meaſure © th 
their own Battles they fought, when they 
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—C fought for Ireland; and a great part of g 
E- their Expence muſt be reckon'd in their Y fe, 
HD i fo 


Another thing alledged againſt Ireland is ** 
this; If a Foreign Nation as France or 5 
; Spain for inſtance, prove prejudicial to fte 
Obje&, Ire. England in it's Trade, or any other way 3 Jes 
und preju- England, if it be ſtronger, redreſſes it ſell 
Alicia to by Force of Arms, or Denouncing War; 
5 8 and Why may not England, if Ireland lies (al 
| therefore co £01 their Intereſts, reſtrain Ireland, and ch 
3 be Bound, > 55 9 RY £ „ | bind Ain 
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bind it by Laws, and maintain theſe Law 
by Force? | N 


* To this I anſwer; Firſt, That it will 
hardly be inſtanced, that any Nation ever 
declared War with another, meerly for 
e them in ſome ſignal Advan. 
tage, which otherwiſe, or but for their En- 
deayours, they might haye reaped, War 
only. is juſtifiable for Injaſtice done, or 
Violence offer'd, or Rights detain d. [ 
cannot by the Law of Nations quarrel 
with a Man, becauſe he, going before me 
in the Road, finds a Piece of Gold, which 
bly, if he had not taken it up, I might 
ave light upon and gotten. Tis true, we 
often ſee Wars commenced on this Account 
under-hand, and on Emulation in Trade 


and Riches; but then this is neyer made 


the open Pretence, ſome other Colour it 
muſt receive, or elſe it would not look fairs 
which ſhews plainly, that this Pretence 'of 
being prejudicial, or of reaping Advanta- 

zes which otherwiſe you might partake of, 
is not juſtifiable in it ſelf. But granting 


that it were a good Juſtification of a War 


with a Foreign Nation, it will make nothing. 
in the Caſe between England and Treland ; 
for if it did, why does it not operate in 
the ſame manner between England and 
Scotland, and conſequently in like man- 
ner draw after it England's binding 
Scotland by their Laws at Weſtmin- 
fter? We are all the ſame King's Sub- 
jects, the Children of one Common Parent; 


and tho* we may have our d:/tin& Rights 


and Inheritances abſolutely within our 
ſelves; yet we ought not, when theſe do 
chance a little to interfere to tho Prejudice 
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of one ox t other Side: immediately to treat 
one another as Enemies; fair amicable Pro- 

| poſitions. ſhould be propoſed, and. when 
- theſe are not hearkned to, then tis time 
enough to be at Enmity, and. uſe Force. 


=. Be. The laſt Thing I Mall take Notice of, 


. 
7 


* — lo- that ſome raiſe againſt us, is, That Ireland 


is to be look'd upon only as a Colony from 
England : + 3 as the ; Goa 


Laws made 4 the Senate at Rome; ſo 


ought Ireland by thoſe made by the Great 


z ' Council at Naſtminſter. Of all the Ob» 


jections raiſed againſt us, I take this to be 
the moſt extravagant ; it ſeems not to have 


the leaſt Foundation or Colour from Reaſon 


or Record: Does it not manifeſtly: appear 


dy the Conflitution of Ireland, that tis a 


8 Kingdom within it ſelf? Do not 
the Kings of England bear the Stile of Ire. 


lusaaud amongſt the reſt of their Kingdoms? 
55 Is this agreeable to the Nature of a Colony? 
Do they uſe the Title of Kings of Virgi. 
nia, New-England, or Mary-Land ? Was 


not Ireland given by Henry the Second in a 
Parliament at Oxford to his Son John, and 


made thereby an is pan Kingdom, ſepa- 


rate and wholly independent on England, 
*till they both .came United again in hi 


after the Death of his Brother Richard 
 _ without Iſſue? Have not Multitudes of 
Ades of Parliament both in England and 


Ireland declared Ireland a compleat King- 


| 5k Is not Ireland ſtiled in them all, the 
Kingdom,.or Realm of Ireland ? Do theſe 
Names agree to a Colony? Haye we nota 
Parliament, and Courts of Judicature? Do 


ing 25 the ſe 
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our Conſideration. 


us, I now proceed to offer what I humbly 


ſometimes I juſt —— or refer "oP or. 153 
veral Notes before delivered. . 


"hs bound by Ads of Parliament made in 4 
England, is againſt Reaſon, and the ay T7 = 
—_ Reghts of all Mankind... v7 „ 


Equality, in reſpect of Juriſdi&ion' or Do- Mankind. 


it ſelf ſo evident, that it ſtands in need of | 
little Proof. *Tis not to be. conceiv 1 4 


QSO» 0. , tg es Row 8 7 


"_ 101 * L " 
4 e d « Colony This * 
all Hands involves ſo many Abſurdities, "al 
that I think it deſerves ER. more of | 


Theſe being the- only remalning «Ag . 
ments that are ſometimes mention'd againſt 55 


— 2 70 the 128 f our 1 
Cauſe. . - 


-Aod herein I mut beg the Reader $ Pa- 
tience, if now and then I am forced lightly: =—_— 
to touch upon ſome Particulars foregoing, 
I ſhall endeayour all I can to avoid prolix = 
Repetitions; but my Subject requires, that 


Firſt therefore, I ſay, That Ireland Buda 


All Men are by Nature in a State of ge 2 


- 
wet Z 


minion : This I take to be a Principle i in : 


that Creatures of the ſame Species: and 
Rank, promiſcuouſly born to all the ſame 
Advantages of Nature, and the Uſe of the 8 
ſame Faculties, ſhould be ſubordinate and ': 
ſabje&-one to another; Theſe to this 
that of the ſame Kind. On this Equality 
in Nature is founded that Right which all 
es claim, of being free from all Subjecti · 
an to 3 Laws, till by en own Con- 
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ring i _— . 
Bag of all the Members . And 
1 on this Conſent depends the Obligation of 
Fr f — " *oyjomibe {Urea that without 


5 the unanimous. Opinion of all Furiſts, 
nn are of any . For this let 


us 88 amongſt many, only to the Ju- 


| 2 I = . mint Mr. Hooker's Eccleſ. Polity, Book 
; De EY! To Set, 1 Lond. Edit, 1676. Thus He. | 


1 | | 5 i \Laws do not take their. a 


1 Avoiding Force from the Quality of ſuch as 
r VzJjE 

= dothgive them the. ſtrength of Laws, That 
nnn we ſpake efore,; concerning the Power 
EE, of Government, muſt here be applied to the 
F:.  FPowerof making: Laws whereby to Govern, 
web Power God bath over all; and by 


em, but from thit Power which 


the Natural Daw, whereunto be hath made 
¶ ſubject, the: lawful Power of making 
Laws, to command-whole Politick Socteties 

of Men, belongeth ſo-properly unto the ſame 


R 7 15 25 entire Societies that for any Prince or Pu- 
cdteentate, of what kind ſotver: upon Earth, 
75950 exerciſe the ſame of bimſelf, and not 


po 80 5 expreſs Commiſſion immediate 


MM 8 = ſonally: receiv'd from God, or elſe 
5 


1 — at the firſt from their 
: . upon whoſe Perſons they impaſe 
Laus, it is na better than meer Tyranny. 
ee m e f. a 
3 robation bath-nat made ſo: t 
—.— only; they give, uh a0 
_ _mallly declare their et, by Voice; Sigh, 
or AT; 8 when others do it in tbeii 
| Nami, by R he Originally; at the leaſt, 
Aerived fromthe 1 hs Parliaments, 
i ER , c. I Again, 
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of Nations doth contain, I omit to ſearch; 32 
_ the ſtrength and vertus of that: Lam is ſuch, © 
| that no particular Nation can lawfully;pre- | , 

judlice the ſame by. any their. ſeveral Lass 
and Ordinances, mare than a Man by bis © 
pri vate Reſolutions thei. Law of | the wolte 
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'Common-wealth or State wherein be liveth; © 
| for. as Civil Lam being the Act of a whole Þþ& 
« Body Politick, doththerefore over-rule each f 
vil Part of the ſame Body; ſo there is _ 
uo Reaſon that any one Commoun-wealth f 
it ſelf ſhould, to the Prejudice of anot ber,, 
a aunibilate that wbereupon tbe whole World © 


To the ſame purpoſe may we find tue 
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-  challerge any Right, Liberty or Freedom, 
or any Eaſe in his Property, Eſtate or Con- 


2 


uſt claim to. 1s England a Free 


ſtiente, which all other Men have not an 


_ equally 
pe? Turkey likewiſe, and all the Eaſtern 


kind. 


* 3 of England, which are of Force both in 


1 England and Ire land, by the Original Com · 
42 at at before hinted. It is declared by both 


Jouſes of the Parliament of England, 1 


Parliament, all | the: whole Body of the 
- | Realm, andevery particular Member there- 
of, either in Perſon, or by Repreſentation 


9 Laws of this Realm deemed to be Perſo- 
3 _ nally preſent. Is this then the Common 


1 every Free born Engliſh Subject? And ſhall 
= we of this Kingdom be denied it, by hav- 
ing Laws en tds on us, where we are nei. 
ther Perſonally, nor Repreſentatively pre- 
ſent? My Lord Cooke in his ws 


TT  -_Ffaith;. That all the Tords Spiritual and 
= © » Temporal, and all tbe Commons of. the 
_— whole Realm, ought ex Debito Juſticiz to 

be Summon d to Parliament, and none 0 
tbem ougbt to be Omitted, | Hence it is 
 - eall'd Generale Concilium in the Stat. of 

b enn 


8 
n 


N .o one or more Men, can by Nature 


13 j People 9 So ought France to be. Is Poland 


Dominion, ought to be ſo: And the ſame 
runs throughout the whole Race of Man- 


Againſt the 1 Secondly, Tis againſt the Common Laws 


Fac. cap. 1. That in the High Court of 


(upon their own Free Eleft:ons) are by the 


"Law of England, and the Birth-right of 
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Eſtates in the whole Kingdom. And this 


re is the very Reaſon given inthe Caſe of the 
„ | Merchants of Waterford foregoing, uky 


»- | Statutes made in England, ſhould not bi 

n them in Ireland, Quia non habent Mi lites 
hic in Parliamento; becauſe they have no 
Repreſentatives in the Parliament of Eng- 
land. My Lord Hobbard in the Caſe. of 
Savage and Day, pronounced it for Law, 
that whatever is 

and Reaſon, is aga 
of Parliament was made againſt natural 


bo bound without their Conſent, by the 
Parliament of another Kingdom, II 


| ſaid to be writ about Edward the Confef 


ee e e ß Eve Be, . I St 


1 moned to Parliament. The very ſame is 


| in the Modus ſent into Ireland by Henry 


the 2d. And in King Jabn's Great Char- 


Words, Et ad babend. Commune Concilium 
Regni de Auxilijs & Scutagijs Aſſiden dis, 


f 


copos, 


1 natural Equity 1 2 I 
Law; nay if an A 


Equity and Reaſon, that Act was void. 
Whether it be not againſt Equity and Rea- 
ſon that a Kingdom regulated within it 
ſelf, and having its own Parliament; ſhauld 


for's time, and to have been confirmed ana 
approved by William tbe Conqueror : It © 
is expreſly declared, That all the Zords 
Spiritual and Temporal, and the Knights, - 
Citizens, and Burgeſſes ought to be ſum- 


ter dated 17 Fobannis, tis granted in theſe - 


Acchiepi ſanbos, E i 


Weſtminſt. 1. and Commune Conciliuns, © | 
becauſe it is to compre hend all Perſons and © 


likewiſe in the firſt Part of his. Inſtitutes, s,, 
fol 97. b. ſaith, Nihil, uod eſt- contra — 
| Rationem, eſt licitum. And in the od - - 3 
| Modus tenendi Parliamenta of England, 
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. cops, Abbates,” Comites'& Majores Barg- 
nes, Regni Sigillatim per Litteras noſtras, 
& faciemus ſubmonert in generali per V. 


cecomites omnes alios, &c.. Math Paris ad 
An. 17. Fohann. All are to be ſummor- 
ed to Parliament, the Nobzlity by ſpe. 


cial Writs; the Commons by general 


Writs to the Sheriffs. And is this the Com: 


mon Law of England? Is this part of 


thoſe Liberæ Conſuetudines, that were con- 


tain'd in the Great Charter of Libertzes of 


the People of England; and were fo ſo- 
No granted by Henry II. King John, 
and Henry III. to the People of Ireland, 


| ; that they ſhould enjoy and be govern'd by; 


and unto which they were {worn to be 
obedient? And ſhall they be of Force on- 
Iy in England, and not in Ireland ? Shall 


Freland receive theſe Charters of Liberties, 
and be no Partakers of the Freedoms therein 
- 'Eontain'd ? Or do theſe Words ſigniſie in 

England one thing, and in Ireland no ſuch 

'thing? This is ſo repugnant to all Na- 
_ tural Reaſon and Equity that I hope no ra- 
tional Man will conteſt it: Tam ſure if 


it be ſo, there's an end of all Speech a- 


mongſt Men; all Compacts, Agreements and 
Societies, are to no purpoſe. dd. 


Assiuſt the 3. It is againſt the Statute· Laws both of 


England and Ireland : This has been pretty 


fully diſus'd before; however I ſhall here 


and Ireland.'again take Notice, That (a) in the 10 of 


fore pag. 
27 48 · 


e See be- Henry the 4th it was Enacted in Ireland, 


that Statutes made in- England ſhould not 


be of Force in Ireland, unleſs they were 
allowed and publiſhed by the Parliament 
of Treland. And the like Statute was made 


oe 


1 


N Y Ls I Gi a — Pry * 9 ROW „* TINS " i ” a * 
n A * 2 * * I San 9 4 * W n 0 8 r * ” - 7 * 
* 2 » s RL SAN jd Sy © TRL * er 2 2:4 TART) Pa * - aged Nn 2 5 * r , 8 Fi " 
N CCC 5 FT V Es 4 OS el I 9 22 S 8 25 CAE” * 
* * n J N 7 * 932 „ " , LA r n N 
, P * # , FEA ' W x N Erb et 1 
7 Y + » r Its” WES 7 N 
4 5 z 1 * £ a» 3p + j 988 * = ; S — 
4 . . 0 L WO 2 
= N 7 ” *. 
- e - - 8 - WS : 
ce * * YL 8 + . 8 « 
* , * 2 7 - . n * 1 80 * 
+ 1 1 
, 4 ? 3 


MEE og © Thomond ebuat. etl wha. 


the 29th of Henry the 6th. And inthe 10 


by the ſame King, Cap. 1. De Tallag. non 
Conce dend. it is Enacted in theſe Words. 


thoſe Acts? Are thoſe Statutes of Force in 


Year. of Henry the 7th. Chap. 23. 1 * 1 


Statutes; The Parliament which was held 
at Drogbeda, before Sir Chriſtopher Preſ- : : B 
ton, Deputy to Faſpar Duke of Bedford, n“ 


Lieutenant of Ireland, was declared Void, 

for this Reaſon amongſt others, That there 
was 0 General Summons of the ſaid Par. 1 
lmment to all the Shires, but only to Four. 


And if Acts of Parliament made in Ireland © A 


ſhall not bind that People, -becauſe ſome 


Counties were omitted; how much leſs - 


ſhall either their Perſons or Eſtates: be .* 1 


bound by thoſe Acts made in England, 


whereat no one County, or Perſon of that  _ 
Kingdom is preſent ? In the (5) 35th of (b.) putcons 4 
Edward the 1ſt Cap. 6. It was Enacted Col. . 
by the Parliament of England in _ theſe Stats. Edit, 


Words, Moreover from henceforth we ſhall 0 728 
take no manner of Aid, Taxes or Prizes, ** | 
but by the common Aſſent of the Realm. 


(e.) And again in the Statute of Liberties, ce) ffr8n 
F 756 20 
No Tallage or Aid ſball be taken or leu d 7 I 1 
by us, or our Heirs, in our Realm, witz. 


out the Good Will and Aſſent of Arsbbiſhops, 


Biſhops, Earls, Barons, Knights, Burgeſſes, 
and other Free men of the Land. The like 
Liberties, are ſpecially confirm'd to the ; 
Clergy, (d) the 14th of Edward the 3d. (4)ni © 
And were theſe Statutes, and all other Sta- page 113. 
tutes and Acts of the Parliament of Eng-. 9 
land ratiſyed, confirmed and adjudged 
by ſeveral Parliaments of Ireland to be of 
Force within this Realm? And ſhall the 
People of Ireland receive no Benefit by 


England 


mit or Priviledge to the Kingdom of 
feld, when they are received there? 

E” |.  . "Can the King and Parliament make Acts in 
Kugland to bind his Subjefts of Ire land 
wil bout their Conſent? And can he make 

- mo Acts in Ireland wit bout their Conſent; 
whereby they may receive any Priviledg. 

r Immunity ? This were to make the Par- 
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Sovernour and Privy Council here, under 
the Broad Seal of r gong to the 
FKing and his Privy Councit in England, 
Aid received their Approbation, md By 
them be remitted hither under the Bros 
Seal of England here to be paſs'd into a 
Laws The deſign of this Act ſeems to be 
the Prevention of any thing paſſing in the 
Parliament of Ireland Surreptitiouſly, to 
the Fre judice of the King, or the Engliſh 
n To Intereſt 


. Wo 2 
La . k 
4 8 Ra, 3 


Intereſt of Ireland. But this was a needleſs 
Caution, if the King and Parliament f 


or annul any ſuch Proceedings. Upon this 
Act of Poyning's, many and various A 
_ . haye paſſed in Ireland, relating to the Ex= 2} 


| . Do&rine was hardly ſo much as Surmiſed 11 Ex. 
$1 zn thoſe Days, however we came to have 2.c. 1. x 
it raiſed in theſe Latter Times. . 
1woartbly, Tis againſt ſeveral Charters 


* Ireland: This likewiſe is clearly made out made to 
- by what foregoes. I ſhall only add in this Feland. 


pla 
| Rich. 2. m. 34. de Confirmstione, There 
is a Confirmation of ſeveral Zzberties and 


| People of Ire land by Ed. III. The Patent 
is ſomewhat long, but ſo much as concerns 


| I have it tranſcribed from the Roll by Sir 
William Domvile, Attorney General in Ire= 
and during the whole Reign of King 


Inſpexĩimus Litteras Patentes Domini Ed» 


« Majoribus quam Minoribus, & quibuſ- 
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England had Power at any time to revoke 


planation, Suſpenſion or farther Corrohora= 
tion thereof, in divers Parliaments, both (a) 28 . 
in Henry the Eighth's, Phi}. & Mary's, and 8: 4. 4. 28 
Q. Eliz. Reigns; for which ſee the Iriſh 2 — c. a0 
Statutes. (a) All which ſhew that this T 


Eli. Seſ. 
„ 
Againſt fe 
of Liberties granted unto the Kingdom of OY 


ce, That in the Patent-Roll of the 17 


Immunities granted unto the Kingdom and 


this Particular, I ſhall render verbatim, as 


Charles II. Rex omnibus, &c. Salutem . 9 


« wardi nuper Regis Angliz, Avi noſtri 
6 fast. in hxc verba: Edwardus Dei Gra. 
ce Rex Angliz & Franciæ, & Dominus Hi- 
cc berniz, Archiepiſcopis, Epiſcopis, Ab- 
© batibus, Prioribus, Miniſtris noſtris tam 


£ cunque aliis de Terra noſtra Hiberpiæ fi- 
. IL. e delibus 


« & eis libere 


| Jo | 2 2 firmiter obſeryanda, It 
| Y Volamus & P = 


& yolumus & prociplmus quod no 
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. ra & A 


Te 


re Negotia preſertim 1 
ua in Confilits, per Peritos Con. Jy 
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554 quos 8 Fr 
venerint, Salutem : Quia, - : 
quz, ſequuntur ordina a 


Nos 


uximus - 


mprimis, 


ræcipimus A San- _ 
et gta Hibernicana Eccleſia ſuas Libertates 
* & & lere Confuetudines illeſas habeat, 
gaudeat & utatur. 


Item 


_—_ - 


ha {liaros noſtros ac Prelatos & Magpates & 


os, in Parliamentis vero 


& Conciliaros noſtros ac Prælatos 


4, ceres alioſque de terra 1 prout 1 
E Mos exegit ſecundum Ju 1" 
e .Conſuetudinem & Rationem * 


quoſdam de Diſcretioribus & Proboribus 

1 ominibus de partibus vicinis ubi = 
. Coneilia teneri Contigeret propter 

e ev 


 Proce- 


iciam Leg em, 


c deducantur & fideliter timore favore 


ct odio aut prætio 


poſitis diſcutiantur 


at ac etiam terminentur, &c. In Cujus Rei 


6 Teſtimonium has Litteras noſtras eri fe- 


e cimus Patentes Teſte meipſo A pud Welt | 


« Angli 
et autem 


a 


« bentes & 


4e minſt. 25 die Octob. Anno Regni noſtri 
I, Reg ni vero Franciz 18. Nos 
rdinationes Voluntates & Præ- 
< cepta Pradicta ac omnia alia & fingula | 
c in Litteris prædictis Contenta Rata Ha- 
rata ea pro nobis & Hæredi-. 
ec bus noſtris quantum in nobis eſt Acce 1 
4b tamus, Approbamus, Ratificamus, 
r Confirmamus prout Litteræ predi&z ra- 
e tionabiliter teſtantur, In 


ujus, &e. 
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Fiftby, 


|  WNtics and Pracminence of a ſeparate and 


UAſtind Kingdom, has been clearly mad 
out before. *Tis plain, the Nobility of 
. Ireland are an Order of Peers clearly di- 


ſtinct from the Peerage of England, the 
Priviledges of the one, extend not into the 
other Kingdom; a Lord of lrelaud may be 
Arreſted. by his Body in England, and fo 


may a Lord of England in lreland, whillt 


their Perſons remain Sacred in their ref. 


* E Kingdoms: A Voyage Reyel may 


be made into Ireland, as the Year-Book, 
11 Hen. 4. 17. Fol. 7. and Lord Coot 


tells us; and King Fobn, in the 12th Year 
of his Reign of England, made a Voyage 


Chief, which did not attend him in that 


Voyage, did pay him Eſcuage, at the 
Rate * wo Marks for 8 Kagbr s Fees 
which was impoſed ſuper Prelatis & Baro- 
nibus pro Paſſugio 1 705 in Hibernia, as 
appears by the ** oll, Scutag. 12 Fo- 
hannis Regis in &. | 

ſhews that we are a' compleat Kingdom 
withhin our ſelyes, and not little. better than 
à Province, as ſome are ſo extravagant as 
to aſſert; none of the Properties of a Ro- 
man Province agreeing in the leaſt with 
our Conſtitution. *Tis reſolved in Sit 
| Richard Pembrough's Caſe in the 44th of 
Edw. III. That Sir Richard might law- 


fully refuſe the King, to ſerve him as his. 


Eee! Deputy in Ireland, and that the King could 


not compel him thereto, for that were to 


Baniſb bim into another Kingdom, which 
even 


| bs againſt Magna Charts, Chaps 29. Nay, 


— 
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int Kingdom. That we are thus a, , King= 2M 
dom. 1 


caccario Angl. which 
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with the 
Royalties 
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deren tho, Sir Richard had great Tenures, 
from the King, pro ſervitio Impenſo & Im- 
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diendendo, for that was ſaid muſt be under. 
ſtood within the Realm of England, Cook's 
2d Inſt, pag. 47. And in Pillington's Caſe 
= | ; aforementioned, Forteſeue declared, That 
the Land of Ireland is, and at all times 
= _- hath been, a Dominion ſeparate, and di- 
| '._ _ wided. from England. How then can the . 
Realms of England and Ireland, being d! 
Hint Kingdoms, and ſeparate Dominions, 
be imagin d to have any Superiori ty or fur A+; 
riſdliction the one over the other? Tis 
abſurd to fancy that Kingdoms are ſtpa. 
rate and diſtind meerly from the Geogra- 
57 Diſtinction of 8 King- 
doms become diſtin#, by diſtin® ꝓuriſ- 
ditions, and Authorities Legiſlative and 
Executive; and as Rex eſt qui Regem non | © 
Babet, ſo Regnum eſt quod alio non Subji= |: 
citur Regno: A Kingdom can have no Su- 
. pream; 'tis in it ſelf ſupream within it ſelf, 
and muſt have all Juriſdictions, Autliori- 
ties and Praeminencies to the Royal State & 
of a Kingdom belonging, or elſe tis none: | 
And that J/reland has all theſe, is declared 
iin the Jr:/þ Stat. 33 Hen. VIII. c. 1. The 
1 Chief of theſe moſt certainly is, the Power 
Dp of making and ebregeting its own Laws, 


* 


and being bound only by ſuch to which the ; 


© Agaioſt the. S7xthly, It is againſt the King's Prero- 
Ling e Pre- gative, that the Parliament of England 
* Thould have any Co-ordinate Power with 
Him, to introduce new Laws, or repeal old 
- Laws eſtabliſhed in Ireland. By the Con- 

ſtitutioa of Ireland under Poyning's _ 
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T7 £12 the King 
5 8 to a much higher Pitch than 
{ ever was challenged by the Kings in Eng- 
/ - land, and the Parliament of Ireland ſtands 
Y almoſt on the ſame bottom as the King does _ 
in England; I ſay almoſt on the ſame Bot- 
tom, for the /r:ſþ Patliament have not on- 
ly a Negative Vote (as the „ in 


5 on 2 


(mz) 


ative in the Lag 


in England) to whatever Laws 


and his Priry Councils of both or 7 
Kingdom, ſhall lay before them; but have 5 


alſo a Liberty of Propofing to the King and 


his Privy Council here, ſuch Laws as the 5 5 
— of freland think expedient to 


be paß d. Which Laws being thus propo- 


ſed to the King, and put into form, and 7 - 
tranſmitted to the Parliament hete, accor- . 
ding to Poyning's At, muſt be Paſs'd or 


Reſscked i in the very Words, even to a Tittle, 


|. as they are laid before our Parliament, we 
Cannot * the leaſt Iota. If therefore the 


Legiſlature of Ireland ſtand * * 


Foot, in relation to the King, al 


the Parliament of Ireland; 1 «Ty Par 


_ ament' of England do remove it from this 
| the King's br and aſſume it to * where 
MN s Prerogative is much Nerrower, 
And us it were Reverſe 
| King bas only a Negative 
 - conceive tis an Incroachment on ** Kings 
Prerogative : But this I am ſure, the Par- 


4, (for there che 
Fete) I humbl 


liament of England will be always- very 


Tender of, and his Majeſty will be very 
loth to have duch a precious Jewel of his 


Crown handled roughly. The Happineſs 


| of our Conliturions depending on a Right 


Temperament between he PO and w_ 


Pg 7 
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and People of Ireland. And ſince the Ge - 


| Reighs of all the Kings from that Time, 


culatly received by Parliament in Ireland, | 
and ſo they become of Force here, and not 
by reaſon of any General Compr ebenſive 


the Kingdom of Irelan 


ang time? If the Religion, Lives, Liber- 
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Seven bly, It is "againſt the practice of -* 
all former Ages. \Wherein can it appear, 
that any Statute made in England, was at 


any time ſince the Reign of Henry the 
Third, allowed and put in pra 1 


ö Rice in the 
Realm of Ireland, without the Autborii xx 
of the Parliament of Ireland? Is it not ma- | 
nifeſt by what ' foregoes, that from the 
Twentieth of King Henry the Third, to | 
the Thirteenth of Edward the Second, and 
from thence, to the Eighteenth of Henry 
the Sixth, and from thence, to the Thirty 


Second of Henry the Sixth, and from thence, 


to the Eighth of Edward the Fourth, and 
from thence, to the Tenth of Henry the 
Seventh, there was ſpecial care taken to In- ; 


troduce the Statutes of England, (ſuch of | 5 


them as were neceſſary or convenient for 


this Kingdom) by degrees, and always with 


"Allowance, and Conſent of the Parliament 


neral © Allowance, of all the Engliſh Acts 

and Statutes in the Tenth of Henry the Se- 
venth, there have ſeveral Acts of Parlia-. & 
ment, which were made in England in the ' [' 


— = 
— = 


ſucceſvely. to this very Day, been parti- b | 


Words, as ſome Men have lately fancied. ' | 
For if by General Comprehenfive Words, 
| could. be bound Þ[F.- 
by the Acts of Parliament of England, what _ |} 
needed all the former Receptions in the - I 


Parliament of Ireland, or what «ſe will 


there be of the Parliament of Ire land at 


ties, 


. wh 
KS add # 4 4 4 
N 
9 ln Hanes fas 4 1 


"aan I Ee Ee ane Gn 
x R * N 
R Xo e Las; 
'sg 9 * OT 7 8 
W 8 
« * > 


ties, Fortunes, and Eſtates of the Clergy, FD 
| Nobility, and Gentry of Ireland, may b 
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diſpos d of, without their Privity and Con- 


Wap 


/ ; Conſent. + 


_. Eighth, 'Tis againſt ſeveral Reſolutions Again be 
of the Learned Judges, of former times Reſolution 3 
in the very Point in Queſtion. This is ma- f Judges. 


i not here inlarge farther thereon. - 


Wirth, The Obligation of all Laws petto: 
having the ſaine Foundation, if One Law Property. 
may be impoſed without Conſent, any 0. 


_ . without our Conſent. This will naturally 
introduce Taxing us without our Conſent; _ 
and this as neceflarily deſtroys our Proper- 


ſent, what Benefit have they of any Laws, 
Liberties, or Priviledges granted unto them 


by the Crown of England? I am loth to Es L 
give their Condition an hard Name; but = 


1 have no other Notion of Slavery, but 
being Bound by @ Law to which 1 4 not 


11 


nifeſt from what foregoes in the Caſe of the 
Merchants of Waterford, pilkington's Caſe, 
Prior of LZanthony's Caſe, Je. But I ſhall - 


ther Law whatever, may be Impoſed on us 


I have no other Notion of Property, 
t a Power of Diſpoſing my Goods as 1 


9 £ pleaſe, and not as another ſhall Command: 
Whatever another may Rzghtfully take from 


right Robbing me. I am ſure the Great 


me without my Conſent, I have certainly | 4 


no Property in. To Tax me without Con- 1 
ſent, is little better, if at all, than down- 


Patriots of Liberty and Property, the Free 
People of England, cannot think of ſuch a 


thing but with Abhorrence, 


 Loſth, 


= and Uncertainty imaginable. 


ts z whether the Parliament of Engl 


1 
Fa 


nen., To conclude all, I think it highly 5ncon- 
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Confuſion, by this Doctrine in the greateſt Con fuſſoon 
is We are cer 
..__ tainly bound to obey the Supream Autho- 

ii over us; and yet hereby we are not 
permitted to know Who or What — 1 
| | that of Ireland, or Both; and in what | 

© Caſes the One, and in what the Other: 
Which Uncertainty is or may be made a 

Pretence at any time for Diſobedzence. It 

is not impoſſible but the different Legiſla- 
tures we are ſubject to, may Enact differ- 
ent, or contrary Sanctions: Which of theſe 
muſt we obey? | „ 


* * 8 


ent to Eng- venient for England to aſſume this Autho- 
land to rity over the Kingdom of Ire land: I be- 


ums this ljieve there will need no great Arguments 1 | 


to convince the wiſe Aſſembly of the Eng- 
liſh Senators, how inconvenient it may be 
to England, to do that which may make 
the Zords and People of Ireland think that 
they are not well uſed, and may drivethem: | | 
into Diſrontent. The Tams and Liberties | 
+ of England were granted above Five hun- 
dred Years ago to the People of Ireland. 
Apon their Submiſſions to the Crown of 
_ _ .Enplend, with a Deſign to make them eafie | 
to England, and to keep them in the Alle:. 
gianes of the King of England. How con- 
fiſtent it may be, with true Policy, to do 
that which the People of /reland may think 
is an Invaſion of their Rights and Liberties, 
Ido moſt humbly ſubmit to the Parliament 
of England to conſider. They are Men of 
great Wiſdom, Honour, and Fuſtice; and 
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| Rights of an other, may in time have ill 
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know how to prevent all future /nconvent-- 


encies, We have heard great Out eries, 


if and deſervedly, on breaking the Edid of 
|. Nantes, and other Stipulations; How far 
the breaking our Conſtitution, which has 


been of Five hundred Years ſtanding, ex - 
ceeds that, I leave the World to judge. It 
may perhaps be urg'd, That tis convenient 


for the State of Englund, that the Supream 


Council thereof ſhould make their juriſ- 


dict ion as large as they can. But with . 


Submiſſion, I conceive that if this aſſu mee 
Pawer be not juſt, it cannot be convenient 
for the State. What Cicero ſays in his Off - 


cet, Nibil eſt Utile, niſi idem fit Honeſtum, 
is moſt certainly true. Nor do I think, 


that 'tis any wiſe neceſſary to the Good of 
England to aſſert. this High Juriſdi&ion 
over Ireland, For ſince the Statutes of 
this 5 are made with ſuch Caution, 


Poyning's AR 10 H. 7. and by the zd ane 
2 of Phil. and Mar. and whilſt Ireland 


' 1s in Engliſh Hands, I do not ſee how tis 


poſlible for the Parliament of Ireland to do 


ny thing that can be in the leaſt 46 N 
to England. But on the other H 
England aſſume a Furiſdiction over Ire- 


and, If 


land, whereby they think their Rights and 
Liberties are taken away; that their Par- 
liaments are rendred meerly nugatory, and 


| „ their Lives and Fortunes depend on the 


Will of a Legiſlature wherein they are 

not Parties; there may be ill Confequen- 

ces of this. HON the Power of the 
, by breaking the 


Effeas, | | 
4ſt N 
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uch Form, as is preſcribed by. 1 


K. 


b once Þ anion 8 — 3 is Ho - 
| rom amongſt the 8 | 
thereof. Our ing's Dominions are the 4 
only Supporters of this noble Gothick ch. 4 x 
om ec ſave only what little Fr” By 
may be found thereof in Poland. We 3 


** 


ere ſare * ſo light of that 2 


. tin one Kingdom of the. 
it appears; but rather cher 
rage it wherever we meet * 
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"Up ſpon the Commiſion af - 


Defective Tide. 


Tria. 13. Caroli Regis. 


[| 


'T the 1 enquiry concerning his 
Majeſty's Title to the County of 
Mayo, there was an Act of State. 
* publiſhed, wherein it was decla» 
red, That it was not his Majeſty's intention, 
fo take from his People any thing that was 
ieſtly theirs, and that therefore none who 
eld any Land, or other Hereditaments 
whatſoever within that County, by Letters" - 
Patents from the Crown, re be any ways _ 
prejudiced. by finding Majeſty's Title, 
although ff Letters Patents were nbt 
found, or well and certainly found, in the 
great Office then intended to be taken, but 
or they Mane have the 5 a - ' 


7 — 


"ils 94 * N 
s if they bad been ſpecially 4 1 
—_ 2 Ae the produce te Pa- 
= _ fents, or the Enrollment thereof, before the 
Tord Deputy and Council, at the Council 
_ Wow » by a certain Day limited in tbe 
1 2, and that they were allowed Yew. 
Board, to be good and effe#ual in 


V Purfuates of that AR, there were 
=_ foreral Letters Patents roduced, and 
—_ -. the reſt, the Lord Viſcount Dillon 
1 . Eft ew forth Letters Patents, obtained 
3 + m his late Majeſty, and paſſed. upon the 
5 late Commiſſions of Defective Titles; ; 
= peruſal and conſideration whereof, bis Ma 775 
= jeſty's Council were of Opinion that they 
were void in Law, and therefore it was | 
= thought fit, and ſo ordered by the Lord f - 
i Deputy and Council, that the doubt ariſing : 
—_:--: upon the Letters Patents, ſhould be drawn 
_=_ (i | | up into a Caſe, and that that Caſe ſhould 
x be openly argued at the Council Board, 135 : 
1 Coubeil learned on both ſides. 9 


* 
2 * : 
; ae 


3X : 5 5 The dnl was afterwards 485 up in 


= nee, theſe Words, 5 
= ING JAMES by chen d er. 
= der the great Seal dated the ſecond f| 
=. Da 7 March, in the” fourth Tear of bis || 
ho  Rexgn, did Authorize certain Cy 9-4 
ners to grant the Mannor of Dale, by Let- 


= fer Patents under the great Seal of this 
1 | Kingdom, to A. and his Heirs, and there 

It no diretion given in the ſaid One „ 
on 1 the gas to 1 Wu „ 
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therefore it was 


SIE 


Thar « are Letters Patents by BR 0 "the. 


aid Commiſſion paſſed unto A. and bis 
1 Lal, e hs bs | 


Heirs to hold by 
Majeſty's Caſtle of Dublin. 


The Queſtion is, Whether the „ald Letters 
Patents be void in the. Os or Wi 4 


to the Tenure? 1 5 


His Caſe was e on en bey 

firſt by Nicholas Plunket for the 
Lord Dillon, and Serjeant Catin for the 
Ten and aſter b Br 5 Polexfen. for the 
Dillon, ee, A 

| General for the King. „ 


. 


And becauſe it was 3 Caſe of gr It 


5 and importance, it was deliver'd 


unto the Judges, and they were required 


by the Lord age of and Council, to e- 
fer and conſider of it, and to return unto 
8 their Reſalution concerning it, e 5 
they (upon private Conferenee among them- 
ſelves) did not agree in Opinion, and 
thought ky 1 for | 
publick Satis faction, that it ſhould be ar- 


gued ſolemnly by them all: And there-- 


one of the Judges of the Court of Chi 


Place: Jr er on another Day ap 
| oy, for the Caſe, by Mayart one © 
udges of the Common Pleas, Bolton Chir 1 


ron, Lowther Chief Jultice of the Com- 


mon Pleas, and Sburley Chief * * 
8 the Ge oc Chicf kae. 9 
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upon in Trinity Term laſt, the Caſe We 

argued by Rives Purſne judge of his M. 

jeſty's Court of Chief Place, Berry: ſeo. 
cond Baron of the Exchequer, and Cre 5 | 


9 [ 
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| And fot ust I intend to 3 
1 ry a Report as I can: I will firſt ſet down 
= "ach Arguments and Obje&ions as; were 
= made by them that argued for was Mainte- 
_ 10 5 m_— of the Letters Patents, | 1 


wp , lt was objected by them, that the Letters 
=_ - Patents were good for the . __ N i 
= 68 to 1955 Tenare. „ 


For divers Reaſons, 7 


_ Lenny where a Man doch lefs than, 
_ As Aae or Commandment commit- 
= ted unto him, there (the Commandment or 
Aachority being not purſued) the Act is 
=_—_ void: But where a Man doth that which 
= hes authoris'd to do, and more, there it 
- is good for that which is warranted, and 
=  yoid for the reſt. Cotes inſtit. [48 . 
4434. Perk. 189. vid. 8 Coke 85. But in 
the Caſe in Queſtion, the Commiſſioners do 
E © that which they had Authority to do, and 
E "they do more, therefore for that which they 
bad Authority to do, that is, to grant the | 
Lands, the Letters Patents are good, ſor 
that which they do more, that is, the reſer- | 5 
5 Ying of a Lenure they are void. 


N 


= Their Authority was, to grant the Man- 
= 25 7 "bet Date ns A. and bis Heirs, that nos 
= bave fully dote, and if hoy had ſtayed 
= - po no Man” will deny, but they had 
ben executedtheir Authority; but they 
0 farther and do more, and reſerve a Te- 
nure, therefore for that more, for that Re- 

ien, their N void. 735 
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um. 4 18 Where a Man hath Authority to do e 


were | differ in the manner, yet the Authority is 
inte · well executed. As if a Man made a deed 


own | an A, and he doth it in Subſtance, tho” % 


. | of. Feoffment of Black-acre, and White® 


I A ere, and a Letter of Attorney to enter imo 
both Acres and to deliver ſeiſin of both of 
them, according to the form and effeck of 
the Deed; and he entreth inte Black- ate, 

and delivers ſeiſin ſecundum formam Car- 
ta, this Ii very and ſcifin is good, albeit he 

did not enter into both, nor into one in 


s 


the Name of both ; and yet this is done 


rants; for his Authority was, to enter into 
both, and to deliver ſeiſin of both, neither 
of which he doth, no not ſo much as enter 
Into one in the Name of both». 


So when the Feoffment is made to two. 
or more, and a Letter of Attorney to make 
ö - davery to both, and the Attorney makes . 1 
. very of ſeiſin to one of the Feoffees, ſeeun- 
dum formam & effetum Carte, this is goad 
to both, and yet in that Caſe, he thatis 
_ - abſent may wave the /zvery; Surely this 
i done, by the Attorney in another Man- 
ver, than the 1 warrants, for this 
_ warrant was to make liver to both, and 


; : 
the intention of the Feoffor was, that both 
ſhould take, and the Eſtate ſhould be ſetriell 


only, and ſo that the Eſtate may be ſettled 
only in him, and yet he hath well'executed 
„ bis Authority, for in Subſtance he hath 
'- F done that which he is commanded, and tho“ 
| it differs in the manner, it is not e 
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in another manner, than his Authority war. 


in both, apd yet he makes Zivery to one. 
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| XZ 5 bien was commanded them, therefore 
44 they have dene is good. That they 


'2 3 OT! 65 eir Authority was to grant the Mannor 
f Die to A. and his Heirs, this they 
=_— have done: And if they 5 7 added any 


yl . thing to the grant, whereby it may be ſaid | 


Dieiag done in Subſtance, it ſha 


2. That wherein they have exceeded 
=  _. their Authority, ſeilicet, the reſervation 
bf the Tenure, it is not of the Eflence 
of the Grant; Of the Effence of 2 
=_— rant are only Grantor, Grantee, and the 
=_ thing to be granted, and apt Words in an 
Inſtrument or Patent; beſides of the 
FB Eiffence of a Grant it cannot be, for Grants 
_ {8 were at Common Law, Tenures were in- 
=. troduced by the Conqueſt. Selden in his 
F —- ' Not. to Eadmer. 194. Brafton libr. 2. de 
.acquir, rerum Domin. The Tenure is 
Another diſtinct Thing, allud from the. 
Land, in that they cannot conſiſt in one 
Perſon, the Land is the thing granted, that 
belongs to the Patentee, the Tenure is re- 
ſerved to the King, that belongs to him, the 
' Reſervation is hu, or ſupra prater the 
| Grant, not alio modo. And therefore the 
= Letters Patents may be void for the Te- 
5 nure, and yet good for the Grant of the 
Land. 44᷑. Altoubgh 


* I Is BU 3 * 
1 


ebe 


ap for two Lives, and he grants to th 


5 (0/9  Altho oþ 10 were admitted es 66h "ma 
reſervation of the Tenure, be not a diftin& ha 5 
thing, or aliud from that which they had * 
Authority to do, but is rather a doing of 
the ſame thing, for which they had War. 
rant, in another Manner than their Au- TM 2 
honey does 1 warrant 3 yet it wil not follow, © " 
at the whole Act is void: For an ä 1 
thoxity given, may be executed in another _— 
manner, alio modo than the Commiſion 
doth warrant, and yet ſtand good, for that 
"_ is done according tot A 


' And that may be in theſe caſen. 5 


1. Where the Authority is cloathed with 1 
an Intereſt, for there in many Caſes, Do 
that hath the Authority may vary from the b. 
Authority, and the Ac tho it be done in 
another manner, ſhall be good. As where 
2 ex of a Mannor is, that the Laras 

rant Lands by Copy of Court Roll in 1 
"Fe, if — fog be in tayle, or but for 4 K. p. 28. 2 

Life, this is good, Stanton and Barnes's 3 co. 523. ; 
Caſe Hill. T6 Eliz. Rot. 492. in B. E. 1 
Cokes inſt. Selk. 66. 2 . 


S0 where the Cuſtom | was, to 8 


* 


Husband for Life, and aſter to the Wixfx 
_ durante viduitate. This is good. Downes 3 . W 
and Hopkins Caſe P. 36. Hi. B. KR 
Tbe Statute of 32. Henry 8. doth enable 4 
Tenant in tayle, to make a Leaſe for one 1 


and twenty Years, if he makes a Leaſe for 2 
twenty Years only, or to one for ten Years, A 


and after makes à Leaſe to another for 11 
ST HE is | goods and ſo it * 


* 


il. 35. ARS . N. 


for that ſee the Caſes cited Rk Cotes 
_— Ses. 66. G Kart, 434. 


A Leaſe ſor ten Years abſolutely, without 


| * 1 well ued. It was Hatt and Arrom- 


„ 2 


And. in the Cafe in queſti ion, where all 
- grew, that the. Kings meaning in his Com- 


N Sb PE 2 was, that a-Lenure in Capite ſhould'' 
we be reſerved, albeit it be not expreſſed in a 
Words; or if it had been i in expreſs Terms, 


| 4 A 7 that a Tearing i in Capite ſhould be reſerved, 


nud they had only ben the Mannor, 15 
= without reſervation of any Tenure, yetthe 


f XY £4 4 — ying this. defect, and raiſing a 


2d Wie, a Biſhop, &c, who are Autho- 
„ 


AN the Statute N Hen. 8. to male 


. fas 
el 8 8 

. 

e 2 

8 + 


8 — et in Wass, 3 Hoſprts 


0 112 Where the varying from ths . | 
given, is in Letter, or Circumſtance, 
'F not in a point. material, or in Subſtance, 


| 3 Cor. 46s - 2. Where the variance im the Autho- 
Th * rity, although it be in matter of Subſtance, 
=; Tupply'd by Operation of Law. As if a 
=_ Licence be granted to Copy-holder for 
Life, to make a Leaſe for ten Years if he 
—_ ſhall. ſo long live, the Copy-holder makes 


= _ the limitation, vzdelicet, it be ſhall ſo long 
” Hive, yet adjudged g good ; and the Licenſe 


5 Caſe Hillar 38. Eloqeberh. B. R. 


1 this s ſhall make ans ME, % 


1 55 | Where . 8 al tha Autbo⸗ N 
rity is eured by the party himſelf, by ſome 
other AR, As if Tenant in tayle, "Husband | 


| of Lands uſually lett, and o 


"rity. (how material ſoever it be) is not- 


| twenty Markes Annuity in Mort maine, and 


by a Biſhop of an ancient Office of Seneſchal- 
granted, but to one, is ad judged void: 120 


erm and yet 1 as Grant inxe- | 


in 5 4s 
* 1 


ebe for <2 25 hi | 
Ls for one and twenty Years, or three _ 
Lives of Lands uſually = make a Leaſe 
8 i u- 

ally lett, reſer ving one entire Rent, all i is 1 
void : Shepheards aſe; But if Tenant inn 
tayle will make ſuch a Leaſe, and reſerve EE 
the accuſtomed Rent for the Lands uſually 
Lett, and another Rent for the Lands not 

uſually Lett, here the Leaſe ſhall be good for 
the Lands uſually Lett, and voidable only 
for the other; for by theſe ſeveral reſervati - 
ons, the variance from the Authority is 1 
cured, Tanßeld and n 0 Tris, cn dn 2 
36. Elit. B. * Bo 


7 Where the variance from the Autho- | 


Do " 
N FEY 
3 1 4 


withſtanding made void, either by the 
Common Law or Act of Parliament; As 
where the King does Licenſe I. S. to grant 


he grants the Annuity with Clauſe of Dis - 
creſs, by Huſſey, and Bryan Chief Juſtices, 
and Starky Chief Baron, and Juſtice Fair- 
fax, the addition of Diſtreſs is without 
warrant, and void; yet all admit the grapt 
of the Rent good notwigh@anding, 2 *. 3 
H. 7. Grants 36. | | 


Byhe Statute of x Elizabeth, A Eg 

ip or two, that had never before been 
Coke 61. the Biſhop of Sali burys Caſe 3 
px Caſe then that ſuch a Grant is wage 


2 Biſhop to I. S. and to an {nfant; Jointly, 
or hn one ; the other, this is a material 


ſpect 


=_— 1 23 and Walters Caſe, M. 40. 


* 
1 : 
a, 137 
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ty 
: 
b 


f 
i - 
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* the 1 eofane is void, (asit it was hel 


41 Elis. B. R. cited in Cokes inſt. ed. 
1, the Irant * to ol S. 22. 2 855 me is 


« Fr 


Although the "PEN? tenendum, con 
n &c. be parts of a Grant, yet the 
reer! may be void, and the Grant 

good, as in Auditor King's Caſe "cited in 

Coke 56. in the Earl of Ratland's Caſe; 

here the Caſe was, the King granted 

s to A. and his Heirs, in the premi- 
"= babendum to him, and his Aſfignes, 
- omitting the Word Heirs in the habendum, 
yet the Fee ſhall paſs by the 2 and 
de habendum ſhall be void. 


| The condition navy be veld; es in Lil. 
klekon s Caſe a Feoffment upon condition 
that he ſhall not Nom and yer the Grant 
enen Good. 


5 The reſervation af” a Tenure was pot. 
e in the Grant, if it were not ne. 
ea it is znutile, and utile per inutile, 
non vitiatur. 3. Coke 10. Donties Caſe. 


7. The Honour of the King ſha be pre. 


ferred before his Profit 9 Coke 131. in 


Bewleys Caſe: And therefore when the 


1 . Grant may be taken to two intents 


in many Caſes, it ſhall be taken to 
l —— intent, which is moſt beneficial for the 
King; but if it may be taken to one intent 
1 and to another intent void, there for 
the Honour of the King, and the Benefit 
_ of "the ROY. 1 * We 
7 3 8 5 a 3 
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King, to make a void Grant, vid. 8 Cole 


56. the Earl of Rutland's Caſe, the Lord 
Stafford's Caſe; 8 Coke 77. the 


Cumberland's Caſe, 8 Coke 16. 


| manner, that” the Grant of the King my = 
take Effect, for it was not the intent of the 


arl of 


|" Uponthis Rule the Caleof Foidle nnd Map: _ 
per. 11. Coke 11. was put, which was ſaid to 


be afar ſtrongerCaſe than the Caſe in queſti- 


on, and that in Cafe of an Authority executed . 


in other manner, alio modo, and yet good: 
The Point reſolved, as to this Purpoſe, was 


this, King Hen. 8. did grant Licenſe to the 
Prior and Convent of Mowuntacute, to ape | 


ropriate the Church of Tintinbul to th 


be made, 7n-. preſents, but in ſuturo, by 
_ Words to take effect, after the 
Death of the preſent-Incumbent z and there- 


. Priory, and this was per ver ba de preſents 
It did appear, that at the time of the 


Licenſe, the Church was full of an Tncum- 
bent, and ſo that no Appropriation could 


fore the Licenſe ought to have been ſpecial, 


otherwiſe the King was deceived” in his 
Grant, and {a the A 


| propristion void, 
which by colour of that E 
w,. for 


Mall be taken in ſuch Senſe, that it may 
take effect, that is, to take effect, after 


the Death of the Incumbent. And the 
Reaſon there given, is the Rule before 


remembered, for Conſtruction of the Kings 
Grants. %%% ⁵— 


: * 


| cenle, they made 

to take effect, after: the Death of the In- 
| cumbent : But it was reſolved, that the 
| Appropriation was ſufficient in L 
| the Licenſe was general, and therefore, it 
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In which Caſe it is to be obferved, firſt 
| that the Licenſe or Authority given By the 
King was in general Words, ts make the. 
> , Appropriation preſently. - Secondly, That 
- **- ; this Authority could pot be executed 
An that manner. Thirdly, By virtue f 
”  - Cthat Licenſe, they make the Appropriation” 
1 nin futuro, S. to take effect after the Death - 
= of the Incumbent; So they doit in another” 
männer than their Authority warrants, and 

; Vet good, and their Authority well pur 


1 


8 Sees e 


Ten if that Authority executed in ſq 
different: a Manner, from the Words of the. 
Authority, was ' adjudged to be well ert 
dated, much more ſhall it in this Caſe by 
ſaid to be well executed, when they have pur · 
ſued the very Words of the Authority ; and 

if to ſome Intent there might be a Con- 
ſtruction made, to make the Grant void; 

To yet if by another Conſtruction, the Grant 

miy be made good, and the King's Inten- 
tion "fulfilled, without any * 1 to 
him, than for the honour of the King, and 
= the Benefit of the Subject, that Conſtructi - 
1 on ſhall be _gaade, that the Grant ſhall be 
I ood, and ſuch Conſtruction may be made 
in this Caſe; for here the Tenure reſerved 
being void (as it is agreed by all) a Tenure 
in Cap#te,(being the Tenure intended by the 
Commiſſion) ſhall be raiſed by Implication 
of Law; by this Conſtruction the Grant 
= be made good, and the King's Intention 
* be, fulhlled, without any Prejudice 
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dire&ed. by the ſaid 


or to reſerve ſome other thing, 
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E gree, that in all Grants of Lands 


by Letters Patents here in ſrelaud, by' 
's Commiſſion, or Let-: _ | 


irtue of the King £ 
ter Miſive under the Privy Signet, if 
that Tenure be not reſerved, either by the - 
Letters Patents, or by the Law, which is' 


1 


And therefore, where the King gives 
Power. to grant Lands, and to reſerve a 
Tenure, which the Law will not create, 
Law itſelf will not reſerve; as if the Com · 
miſſion had been to grant Lands, and to 


reſerve a Tenure by Knights Service, if 


the Land be granted, reſerving a Le- 


nure in Socage, the Grant is void in the. 


Whole. : 


3 7 y 
BE 7 


80 ir the Commi Ron had 3 rant 


Land, and to reſerve twenty Shillings Rent, 
and they reſer ve ten ' Shillings; in theſe 
Caſes the Commiſſioners have not done ſo 
much as they ſhould, the King is prejudi- 


ced, and no Conſtruction or Implication of 
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Mini ve, there the Grant. ſhall be void in- 
the Whole, both for the Land and Te- 


be 

4 Law can help, as in our Caſe it dot. 

„ And here in this Caſe, the Tenure re. 

PU ſerved ſhall not toll that Tenure, which is. © 

implied by the Law, becauſe the Tenure, ' 

4 reſerved is void: For that they cited the 

un Caſe of Littleton, in his Chapter of Frank- 
elImoigne Se, 11060. 
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ES 8 Ix ; = oe: holds Sato" 1 Kni ih 

/ Sutvice, at this Day grants them, by. Li. 

Wy * cenſe to an Abbot, Ot. to hold in Franks 

_ 5 : _ . adImgione, the Tenure reſeryed is void, and 

be mall hold by Knights Service, and ſo a. 
= im 70 [Gift i in Frank marriage, reſetving a Rent, 

| 2 N 2 is void, and he mall bold 
= only by e H H. 6. 22. otherwiſe it 
would be, if Reſervation were good, 

| there the tacite Reſervation ſhall + fi 


12258 as ia 2 . 6 Te 6. 5 yy 


_ tems Ay — "made, þ | Ball fo b 2 


Tig own Hand, under the Great des! | - 


of England; the Tenure reſerved would 
eontroul the Tenure; which the Law would 
have raiſed ; for in Letters Patents paſt in 
England, the Letters Patente are wit; me 

| Infentio Regis, and the Judges (who are ty 


1 hea pron yn Pr upon the Letters Patents 
| lves, and the Contents thereof; with- 
_ out any/Rejjard te the Particular, or ary 
ching without the Letters 12 8 Boa 
dington's Caſs 2 Cote 346 


But i in Letters Patents 1 in ne- 


land, under thi Great Seal of Ireland, the 
1 Letters Patents are not ultima intentio Re. 
214, but tota ſole, prima, & ultime in- 
 tentio Regis atv all to be taken, and gather- 
eld out of the Commiſſion, of Wartanc from 

| 1 e King under the Privy Sighe 
which they are paiſed 3 and here t 


bl I make Conſtruction thereof) are to grbund 
[f 
| 
| 


ALY 
Judgment upon 


| 18 | 
T  Commilſſion, or Warrant, as well as — 
= © ON 1 . 
q be ML : | 5 Aud | 


are to ground their 
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i | 25 the chef Baron, Barry, # 


tot then argus, 


* Tenures; what they are 10 the Gran, 
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Caſe, is the Commiſſion chat was in Force, 


in the Time of his late Majeſty, for the 
\ .\ ſtrengthening of Deſective Titles; a Com: 
| mn that was one of the greateſt Graces, 


and Bounties, that ever (before that Time) 
was vouchſafed by the Kings of England 


| to their Su hjects of this Kingdom; a Com- 
| _miſkon,. that was agreed by all, to be a 
© good, and legal, and effetual Commiſſion, 


and to contain in it ſelf full Power, and 
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ſo different, and there wis ſuch Variety 
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of 12 Aſs. 24, 26. Aſs, 39. 


1 - There the Caſe was, that the Plaintiff 

|| did; make à Charter of Fee-ſimple to the 

f Tenant, and a Letter of Attorney to deli- 
ver livery of ſeiſin, the Attorney delivers 
livery upon condition ; this Iivery is void; 
for the Authority is not purſued in tie 


manner. 


So on the contrary, if the Letter of At- 
torney had been to deliver Jivery of fin 
upon condition, and the Attorney makes 
livery without condition, this is void. Cokes 
Inſt. 258, 11 H. 4. 3. A Letter of Attor- 
ney is made, to make livery after the Death mn 
"|. of I. S. and the Attorney makes livery du. 
1 3 Life of J. S. all is void. 40 l. 


If I command a Man to make'a Deed 
of of Feoffment in my Name according-to'a 
- Copy ſhown unto him in Latin, if he 
* * a Deed of Feoffment according to 
the Effect of the ſame Words, in Engliſh 
| or French, the Feoffment is without War- 
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they muſt be purſued, it is the Earl 
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"oi" Earl of Leiceſter, \ 1 Mar, _ in- 
dicted of high Treaſon, before Sir Richard 
ent. and ſeven other Commiſſioners, 


"ts vertue of a Commiſſion, directed to 
[i t 


ſaid Sir Nichard and fourteen more. 


After another Commiſſion was directed | 
to Sir Thomas White, and others, reciting 
that where the Earl of Teiceſter ſtood in- 


died, before Sir Richard Southwel, and 


fourteen other Ie ene of dren 
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Ic gave them 8 ad Eau, 
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Nobertum ſi uper inde audiendum, 2 4 


NT fine triandam, terminandum, Ce. 


By colour of that Commiſſion, they did 
arraign him ao that Indi&tment found be- 
fore eight of the Commiſſioners, be eonfe ſſed 


5 5 Teeaſans, &c. and had his Jade nent. 


It was reſolved, that all that was dove © 
Was void, and coram non judige, for that 
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e Abbot ſole Aliens, it is void, 
21 Hen. 7. 7. & 8. And the Rule given dy 
Fromick, when the King makes any Grant or 


Toe e, it ought to be executed 55 5 


and ſtrictiy, as if the King grants 
Leng to make . 5 De 


cannot make a Feoffment without: Deed 5 | 


nor & contra, ſo that the Licenſt muſt ever 
be punſued, as othermiſe the A done is 
not warranted by the Licenſe, vid. 13 Aſt. 
Pl. ultimo, The Lord Clifford's Caſe 2 
Coke 80. Sram. prerog. Regis 31, 


The Licenſe was to levy a Fine of the 
Mannor of Dale, to find two Chaplains, a = 
he would have levy d the Fine, leaving out 
the Chaplains, and could not be ſuffered, - 


4 Authorities by Writ muſt be purſued, | 


Ina precipe quod reddat there muſt be 
two Summoners, therefore Summons . 
one Summoner is not gaod, * n., 


593. ” Ed. 3-16, 
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_ bet. 5 — ought to be ſatisfied, or elſe the 
Authority given by the Act is not TRY 
o en 23 · AM 7. Tlomd. Comm. 393. e 


80 that by the Ru le of all theſe Books it 


S manifeſt, that 2 nude Authority muſt be 


| purſued fhridly, both for matter and min- 
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not purſuing of the Authority, hill 
© be void in che whole, or in Part . | 


this difference was taken. 


Wpere he that hath an Aurhority doch ö 
1 thatwhich he is Authoriz d to do, & aliud, 

And another thing d iſtinct from that for 

Which he hath Authority. And where be 


doth the ſame thing which he is Autboriſ- 


ed to do, alio modo, in another manner, | 


. rhan the Authority does warrant, - 


4 Is the firſt Caſe it is good for that which 
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s warranted and void for the aid. In the 
6 other it js void for the whole, 7 


And there fore if a Lotter of Acgoraty 
be made to J. S. to make livery of ſeiſin in 
White-acre, and he makes Jiver in White- 


_ acre, and Black-acre, there he doth Iden 
alia: And therefore it is good for | 
 White-acre, that is according to his Autho- | 


rity, and purſuantto it, and void for Black- 
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the Caſe of Perk. the Acre is named i 
| tain, Whiteeacre, and ſo a difference. po 


we Aa is void, is, becauſe the Authority is 
executed Alio Modo, And ſo is the reaſon 
expreſly given in the Book of 12 Aſs, why 
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AGEs were to make Iven of one Ars 
and he makes [7 * rs two Acres, there 8 
is void for both; uſe he couples both 
together; and it is not named in certain in - 
the Feoffment, of which Acre ]:very mat 
be made; according to 4 H. 7.5. But in 
in Ben: 


On the otherſide, when the ſame thing, 
is done in another manner than the Autho- 
rity warrants, there is dem alio modo, 1 


there fore all is void: As in the Caſe of 125 
As. 24. 36 Aſs. 39, 40 Aſs. 5 10 * Te 
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Caſe one way or other. 
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ference the Caſe in queſtion doth lie. 
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l and. Modus Conceſſionis, for the Authority | 
Though it be two fold, expreſſed and impli- 
7 ka, yet both being put.together, that which 
A to be done by vertue of that Authority, 
be das one entire Act, one Grant, a Grant of the It 
3 Manor of Dale, reſerving a Capife Tenure, Y 
mm Jo that their Authority to grant the Land 
is not abſolute, but ſub modo, ſo that they II 4, 
reſerve a Tenure in Capite; and although 70 
the Power to reſerve a Tenure in Capite, ll 
de only implied by the Law, and be not 
given by expreſs Words in their D, 
1 „that m kes no difference. . | ; 


7 + 


whe fs tl 
For by the Rule of our Books . | G 
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is to deliver an actual and expreſs lau. 
very, and not a l in Law. FE 
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Srifi within the View, though it be war- 


ranted by his expreſs Authority ; yet be- 
cauſe he hath not purſued his implied Au- 
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Premiſes, Habendum, the one Moiety to 
the 8 and the other Moiety to the o- 

; - ther, by the Premiſes they have à joint 

| "ants in Common, Litt, 66. 

. 1 is 


— 


"© gr.) 


„ + 


- They beld that the Reſeroatien of 
nare is Modus Conteſſonis, and i 


not Aliud, S. à thin ” int and pee . 
7g f * the Grant of the | 


from the Authority 


_ 


Land, but 2 a Thcluded within: 1 8 5 


5 


4587 25 * 


1. For the 9 gy, © 


- Office of the py 46 
g's limit e the Eftate 3 4 


2 1 


Vet e Premiſes. 


3. Give to a Stranger. 


5 bl. EA 


C mY * 
4 - TH 4 9 


Eſtate, the Habendum makes them Te- 

So Where 
iren to two, Habenuum to the 
1 e to the . 5 


ec t l hes aer, 4 0 the ” 
Whole Ack is void.” e 


1. Alter che Eſtate 3 1 45 8 


C 4 Make the Grant void. © | 
25 1 may ther the apa the Premi- | 5 


| goals Wren oy be ef Me "0 

bendum, expreſs Tenendum, Redendum,or 3 

. Condition; yet when they, © or any of them. 

or added, they 'are de mode” 1 „ 
: and do direct, and 2 the N GEE | 


Wc 7 4 
ba * 
* 4 , 
＋ 25 B 
1 . 
+ 
4 5 : 


| 2+ Diiminiſh.or enlarge.” % lt 


ae 3 + 
5 


* 
340 aA 
J 


R ä ö — : 
P 
| 16 


Dy the Premiſes — Ma: * 1 


Bſtate in Poſſeſſion. ” But the Habendum 
-  - doth alter that, and maketh the one ſole 
,- © Tenant of the Freehold ſor Life, and the 
bother ſole Tenant of the Remaind 
8.0. Feoffments and Faits, 73. 
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” vel kind, and that he ſhall not be Married 


by the Lord. And thoſe Cuſtoms ſay of | 
_ themſelves, that they were, Devant ie c- 


wy queſt, e en le 3 „„ 
jj * 11 : For 


nd 


r Scotland, ſee alſo He#: Boet. lib. tht 
4 li Buchanan rerum Scot. lib. 6. and the lite 


n 


© Eiquity of Wardſhip in Scotland, and there - K. 
fore in England, before the Norman Con. een 
|, queſt; for in thoſe Times it is probable, tha 
the Laws of both Nations did not much || don 
| | differ, as for the Times aſter, it appears they | 
dic not by comparing their Rægiam Maje- Ses 
=  flatem, and our Glanvill. Neither is the | ( 
dite Conjecture of Sir Hen. Spelman ſuf If - | 
' ficient, to take away the Force of thoſe | mi 
Laus, vid. Spelman Gloſſar. verbo Feudum, ſer 


Upon all this they did conclade, That I bac 
pon conſideration of the Authority given, I * 
4nd Grant thereupon made, the Reſervati- 0 
on of the Tenure cannot be ſaid to be aliud. Gr 
8 ſeparate and diſtin thing from the || ve 
= Authority of granting the Land, but ra- | 
-  #her included within it: And that the re- 


* _ ſervation of the Tenure, though it be not 
-” 5 "aſs conceſſio, the Grant it ſelf, yet it is Mo- 
©  d@zsconceſſionis, and a part of the Grant, and 
= that therefore the Authority being not put- 
ſued in that, the whole grant is bo. 


= 3. And ſo it was reſolved, for theſe 
"Reaſons, and upon theſe Autbori 


7 
4 


1. The Main and Principal Rea ſon, why 
they did Reſolve that the Letters Patents 
were void in the whole, was, becauſe that 

Bere the Commiſſioners had but an Autbo- 
rig, and that Authority they have not 
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5 done Ide m alio modo, and therefore by the 1 
ey || Rule of the Books before cited, the Whole ] 
JJ“ 

It was agreed by all, that if the Com- 

fe | miſlioners here had granted the Land, Re- 

1. | ſerving a Tenure in Capite, the Patent would 

0 have been good, and effectual, or if they 

at bad granted the Land, and reſerved no Te- 

| nure, there becauſe the Law in that Caſe 

15 would raiſe a Tenure in Capite, ſuch a 

4, Grant would have been been good, and 

he well warranted by the Commiſſion * 

a 2. This Commiſſion is a aude Autbority, 

ot for the Intereſt is in the King, and the 

o- {|| Commiſſioners have only a bare Authority 

d to grant, and therefore it ought to be pur- 

r. fucd moſt ſtrictly, both in matter and man- 

| ner, and the execution of it is to be ex- 

I pounded ftridlly. LY a 

. This Anſwers all the Caſes that have | 

1 been put on the other Side, where an Au- _ 

ö thority in ſome ſort may be executed alzo 

y I #20do, and yet good, as the Caſe of Sau- 

ts ton and Barnes, where by Cuſtom the 

it Lord might grant Cn in Fee, and he 

. rants a leſſer Eſtate imply, or a leſſer E- 

t ate with a remainder over; and the other 

I Report, that hath been cited between 


Downes. 
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hi of Baron & Feme making a Leaſe upon 
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where u 
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1 e and Kees, Ae the PA 


Copies ''for two Lives, and 


pom, to nt 
1 bs the Husband for Life, and 


= to the Wife durante viduitate ; s 
The Caſe of Hatt and Arrow ſmith, 
where a Cop 
| ſed to make a Leaſe for Years / tam 
iu vixerit, and he makes a-Leaſe abſo. 
lutely, without that limitation. The Cafe 
the 
- Statute of 32 H. 8. The Caſe of 3 H. 5. 
n a Licenſe to grant an Annuity, 
he grants it with-Clauſe of Diſtreſs 5; and 
Vet for that Caſe, ſee the Caſe of Sefton” 5 
Wh rg 10 Coke. | 


The Caſe of priddie nol per, and 
al the other Caſes that have been ue om 
eee p 


Far 1 i al thoſe Caſes kt is an ie 


coupled with the Authority, and therefore 


they are not to be compared to this Caſe, 


in which there is ee Te bare 


nne 


-.. This er EN is'a 
9 of Record, to which the Subjects may 


a reſort, and of which they ought to take 


Notice, to paſs according the Commiſſion 
at their Peril. And 
gnorance or Careleſneſs, or other- 
wiſe they neglect to have their Patents 
_ drawn purſuant to * Commiſſion, rhe 

fault is their own, they cannot transfere the 
blame of this to the Kin "th as in like Caſe 


vl 15 A ho ag the Commiſſion of 


_— 1 


holder for Life was licen- 


+ publick Hilbert | 


herefore if either 
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Law, à Patent without recital of a Leaſe 


for Years of Record, is void, for the Sub- 


; je may reſort to the ublick Record; che ; #1 3 


King intends Ardus Reni. 


This anſwers the Objection, touchi og . 15 
ven that Honour of the King, that hath 
been ſpoken of, and clears his performance 


ol his Part in this Caſe. J 
For the King in Favour of bis Subjets - 


of this Realm, hath granted a good ant 
gracious, and effectual Commiſſion, upon 
which many legal and good, and effe&ual 
Letters Patents have been made, that have 

been allowed and approved for good. 


But if upon this Commiſſion ſo good, 


and gracious for the Subject, the Subje& 5 'Y q 


ſhall contrary to the Authority given by 
the Commiſſion obtain Letters Patents, in 
Exaud, and Deceit of the Crown, to de- 
feat the King of his Tenures in Capite, a 
principal Flower of his Crown, it theſe” 
Letters Patents be void, where's the Fault? 
Certainly in the Subject, that contrary to 
the Authority of the Commiſſion, obtains 
this Grant in deceit of the King, to de- 
feat him of his l enure, which was but an 
ill return for ſo great and gracious a Boun- 
ty; and that Ob jection of the Operation of 
Law, anſwers not the intention of the Par- 
ty in this Caſe, for plainly and apparently, 
the meaning of the Patentee was to — 
proſs the King's Tenure in Capite, and to 
old by a mean and inferiour Tenure, 


which was contrary to the Authority of 


938 
* 


* 79 N my 
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of 


r poſes, is a Ground ſo obvious, ſo poſi 


dive and infallibly true 3 that they, would 


not cite any Book, or Authority' to prove 
it, for it is marvellous clear, and granted of 
all ſides, that Patents obtained in deceit, 


void. 


Wai dente an n Authority, * may have 
Cloud of Authorities, in the Lav a of m 


| * Woods. Coke 1 Report. 


Tir is an Aut bort ity appearing. within 


- #he Boch of the Record, of the Letters. Pa- 
tents themſelves; for the Letters Patents: 
are ex Aſenſu of ſuch and ſuch Commi-' 

| Moners virtute Ne ſe ecundum zenten 


Now the 13 in Cupite INTE: 
Cup 11 it tron 


© 1y implied in the Commiſſion, Fj i 
been confelled of the other 24 for it is up- 


on this zavplication, that they ſay the Pl. 


tent is void for the Tenure, i it is as much as 
_  Ifthe King had ifioc Commiſſion to grant 


the Land, to ho Ps ans not other- 


wil. _-- 


the Record of 


Now in michs as the Commiloners 
have granted the Lands, in ether Manner 
(and all this appears within the Body of 

fe 1 8 05 Patents them- 
14 e 
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Now that Patents obeained i in deceit Fa 
prejudice of the King, are clearly and 
- wholly, and utterly void, to all intents and 
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Conſtruct ion is to be made upon the he 
as is reſolyed i in Buckler's Caſe. 2 Coke, ä 


d 1 this hitherto hath been always the 
li- conſiſtant Reſolution of all the Judges of 
d Ireland, our Predeceſſors, That if upon 
re NF Letters of Warrant, or Commiſſion, Letters 
of. Patents be made varying in any Point ma- 


t, terial, from the Warrant, or Commiſſion, 5 


r (and all this appears within the Body of 

5 the Letters Patents themſelves) that "ihe 
Letters Patents are all utterly void. And 

e | this hath been ever agreed upon by reaſon | 

„of the difference between the manner o” 

- | paſiingof ia POO England | a. 

og : „ 


101 3 But wherethe Warrent ur 0 
"and the variance do not Appear: 
Letters Patents, how it | 
s || che King by Averment, or otherwiſe hath 
= wee eve dons, and Queſtion. os 


1 Although that it be true, that this 

| 4 e ion is of @ vaſt and 3 extent, = 
. pet it is nat boundleſs, 7450 be Lam alas 
- i Hounds, ani circumſcribes theſe ample Au. 
| BB #borities with reaſonable 4 and equal conſtruc- „ | 
c tions, without pre judi ce to ot ** as it was l 


reſolved upon the Se of Sewers, © 
upon which we have. the reported Caſes in 
N 5 Coke 99. Rooke? s daun, © 10 Coks 138. ; 


and Authority to the Commiſſioners, ta 
1 88888 according to their Wien and 
kT &: ' 1 Diſre; 
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Klees) the Patent i is 1 in 1 ae; as © 6 * * . 
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Patent, and not upon any Part of it diſtin, 1 


'ThisCommittn of Sewers gives Powe® 1 
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oo. Rules of Ree in, Law and. Fuſtice, ard 


eie benefit by the Reparation, be con- 


Leoannot make new inventions, as Artificial 


Autbority warrants, and to the damage 


| Rate for Life, and they grant an Eſtate for 


1 dum is Modus 


Diferetions, which is a moſt ample Power, I II 

Pet the Law does bound and circumſcribe | 
it with an equal Conſtruction. S. that their 

proceedings ought to be bounded with the 


- that their Taxes be equal, and chat all 
Perfons that be Subje& to the danger orre- 


. tributary to a rateable and equal contribu- 
tion of the Charge, and if they do other. 
©, wiſe, their ordinances are void, and they 
x 


Mills for caſting out of Water, &e. 


|. For theſe general Commiſſions are i 
accompanied in Law with an equal and 
1 conſtruction for the execution of 


So this Commiſſion is a moſt ample and the 
large Commiſſion for the ſecuring of the E- 
" Rates of the Subjects in their Lands, but I N 
yet it ought to be ſo executed according to I Te 
Law, Reaſon, and juſtice, that they do not I pr 
prejudice the King in his Tenures, contra- 5 
Ty to their Warrane. IF nu 
6. Becauſe that this reſervation of a ' | te 
nean Tenure, is in other manner than the ' W 


and prejudice of the King. 
I the Commiſſion were, to grant an E- 


* 


* 


* 


— by 


tale, or it the Commiſſion were to grant in 
0 fayle, and they grant in Fee, all the Patent 
is void, becauſe they do it in other manner 
than the Authority warrants, for the haben- 
Conceſhong.. | If 
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ought to be reſerved, although that it be 


al! tent is . becauſe t 


ve another Rest than its 3 
warranted by the Commiſſion, -or parcel an 
entire Rent, where the Rent in Charges _ 


ſeveral upon the ſurvey, peek Pays . 
at they do it in o- 


re- © ther aer than the Authority warrants, he 


on. ff for the Reddendum is modus Conceſſionit, 


r. Why then ſhall it not be the ſame Res- . 
* n in this Caſe, for here they reſerye ano- 


al Þ ther Tenure than that which is warranted 


by the Commiſſion, and therefore they 


have executed their Authority in other 


the ms alſo is Modus e 


It was: es. by them that Ne 
EL the other ſide, that if it be 
| | the King, the whole Patent fk 


* Nowit is moſt apparent, that this implied 
| Tenure (if it be admitted) will be greatly 


5 to the King, for the Kio ſhall 
ſe 


manner than the Authority warrants, for 


icial pu 
be void. 


his Tenure, and the Fruit of his Te-. : 


nure, in moſt Caſes for ever, and in all Ca- 


ſes for a long Time; and neither the M-. 
Fer, nor the Ny of the. NO; of . 


3 can helpit. 


"And for that the Ts of Patents here in 
ireland was obſerved, | 


- -FIRS T, the 1 * wWar⸗ | 
rant for drawing of the Patent, and the re- 


ſervation of this mean Tenure, the Kings 
Council draw the · Patent accordingly, and 


Mi it FR the ne & the Lord De- 
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while it is taken according to the Tenure 

e fled in the Patent, when it is enrol- 
N led, it is tranſerib d. into the Exchequer, 
1 and the tranſcript delivered into the Ex- 
F |, \ Ahequer, by the Maſter of the Rolls, the 
. ago Chief Baron receives it, and delivers 
1 it to the ſecond Remembrancer, and he 


. _ Inform themſelves of King's Tenures 
Bb there, where if they make enquiry, the 
Patent is 


= . contrary, and ſo it ' paſſes according to the 
WT. - | | | axproſs Tenure : And fo have the Letters 
PDetents now in Queſtion paſſed, and the 


= fits of the Land, and the benefit 3 
ane. 


wt. The expre 7 Ua Lr FR hb Letters 
=. Patents exclude reſervation, and im- 
=—_ 13 of Lew, although (as in the Caſe 
in queſtion) it tend to make void the whole 
Grant, it is a ſure Rule in Law, expreſſ; 
+ yu ceſſari tacitume. If the King upo on hin 
tters Patents reſerve no Tenure, it thai 
I dea Capite Tenure, but if another Tenure 
Y WE: do expreſſed, that ſhall Ke 33 H. 6. 
= 7e pou. profes. 25 
ON In Wheelers Caſe. 6 Coke: 6. Where ina 
5 8 the Words of the Tenendum were, 


1 Tenendam de nobis per . 
= + ro ommibus ſervitijs. „„ 


1 n at the Tenure as b 
enpreſſod 


0 — 


N 


= then it is enrolled in the Chancery. All the 


4 E bs by: | puts it in charge according to the Tenure. 
. 1 z the Eſrbeator, and Feodary, 


3 roducd, in which an expreſs 
| | | Tenure is reſerved, they cannot Judge the 


. I M . King by colour of them, hath loſt the Pro- 
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can 
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vice in Capite. m/e, 
And therefore it was argued, that the 

Tenure in- the principal Caſe, muſt needs _ == 
be a Capite Tenure by Knights © ſervice, © 


ELLER vx 
, 29 : ** : f 
* 


1 exproſſed cannot. ſtand, for that no Terre 

can be without feality, and the Words areper rk 

Jeruitium unius Roſe pro omnibus ſeruiti js. 

2. It was objedted, that in Caſe where 

dee wee Ae in Caſe where 

it is expreſſed to be abſque aliquo indvde 
Ide Knights fin- — 


Reddendo, the Tenure ſha 


and that the Tenure expreſſed, ſhould be. 


void, and give place to the better Tenure _ 
% oO oe 
. Theſe are ſtrong objections, yet reſolved  ' / | 


& of that favour that is given to ex · 


in reſp | 
pres Reſeryations, that in the ſaid Caſe, 

Falty (that is an incident to all fervices} _ 
ſhall be admitted to ſtand with the Words, 
and then the Tenure expreſly reſeryed was 


ſo common that it might well exclude the 


©, Knights ſervice Tenure, which otherwiſe 


the Law would have implied. 


» 


Hlereby may appear the Favour that is 
given to expreſs Reſervations, and Tenures, 
that thereby a Tenure in Capite by Knzghts 
- ſervice ſhall be excluded, a Tenure which 
hall ariſe where nothing is Reſerved, which 
mall ariſe, though the Words be, abſque 

aliquo inde reddendo. vid. Six Fohn Mo» 


ins Caſe, 6. Coke 8 


the expreſs Tenure is good, there it con- 
trouls the implied Tenure, but in our Ca ſe | 1 


And where a Tenure is expreſfed void, 
A Tenure by imlication of Law may :- 


S 7 * 


But it was reſolved; that althongb the 


WE, e_ Tenure be void, yet no Tenure by . 


Tmplicetion of Lam, ſpall ari ſe againſ} the 


0 oxpreſs Reſervation; and fon the Caſo of 


e. 55. wherethe Caſe ws. 


. 90 


=” _ andaſtergrants the Reverſion to A. Haben- 
Caſe the Habendum is void, yet that void 


| © Premiſes, and no Eſtate ſhall paſs by Im- 


= plication of Law in the Premiſes, againſt 
Habendum : See the Caſes cited before. 

pet the expreſs Reſervation in the Tenen- 
Aun ſhall exclude the Implication of Law. 
3 „„ that Opinion of Martyn, in 4 H. 6. 


; 
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void, by Reaſon of the implied Tenure in 


ubted of, for we find as good 


E 5 fel. 211. That the Reſervation of the Rent 
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„and deſtroys the Frank-manriage, 


is good 
"an makes it a common Eſtate tai le: But 
ene 
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8 void Habendum, which ſtands upon the 
ſame Reaſon, it was adjudged in B. R. be- 
| - tweenone Hegge and Craſſe, 33 & 34 Eli. 
| | Þ.which you may ſee in Buckler's Caſe, 2 


” , TenantforLife makes a Leaſe for Years, 


dum from a Day to come for Life, after 
the Day the Leſſee for years attorns, in that 
Habendum makes void the whole Grant, f 
and exeludes the Implication of Law in the 


— _  Ftheexpreſs Limitation of the Party in the 


=  _. So our Tenendum although it be void, 


222. that wascited on the other Part, that 
if Land be given in Frank. marriage, reſer- 
Ving a Rent, the Reſervation of the Rent is 
Firanl. marriage; that Opinion (as was ſaid) 


may well be od 
Authority againſt it, in the Old Tenures, 
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| ſtand together, S. the Gift in Frank- .-  _ 
riage, and alſo the Reſervation of the Rent. 
S. that the Donee in Frank- marriage hall! 
hold quit of the Rent, until the Fourth - 
Degree be paſt, and then the Rent ſhall take 
effect, and ſo was the Opinion of the Fud- - 
ges, in Webb and Potters Caſe in 24 Uli. 
and ſo are the Books to be underſtood 3 13 
Z. 1. Forme don. 63. 31 E. 1. Tazle 31. 26 Lb 
E. 3. Grants 75 & 26. A. 66, „ 


For the Caſe of Littleton 140. a Man 

"ſeized of certain Tenements, which he held 
of his Tord by Knzghts ſervice, at this Day 
75 grants by Licenſe the fame Tenements to an 

Abbot, in Frank- almoigne, the Abbot fall, —_ 

hold immediately by Knzghts ſervice, k f, 

the ſame Tord, of whom his Grantor held, . . 

and ſhall not hold of his Grantor in Frank. 


In that Caſe (they ſay) the expreſs Te. 

nure being void, a Tenure by Implication © 

It was anſwered, There is a difference - 
between the King's Caſe, which is the Caſe 

in Queſtion, and the Caſe of a common 
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5 For the Grants of a common Perſon, te 
Rule of Laws, that the Grant ſhall be t. 

ken moſt ſtrongly againſt the Grantor, * | 
For the King's Grants, the Rule is, that 
they ſhall be taken moſt beneficially for te 
King, and moſt ſtrong againſt the Pate 


ec hive anocber Rule, that. the 


8 e of the King ball not be extended to 


h ibing, contrary to the Intent of the 


. 79 ne expreſſed in his Grant; and if the 
LK: e cannot take JT according to bis 
rene EX 1 in bis e 2 ane 


ts vod. 
And thireſces, for the Rules put by 


| o 5 them: that argued on the other fide, that 


_. the Patents of the King ſball be taken in 
ſuch ol e, 8 in fuck mots ther my 


Beth 


It may 75 fred, that 08 Jnanc- 


" Ground in. our Law, that when the 
22 is deceived in bis Grant, ſo: that it 
 #annot take effect, according to his Intent 


R- 5 his Grant, t the Grant. #5 void; 
dot Ex ta make.all.. theſe. 


e to agree dogerber. 


And there bre che Rules put oo * other | 


og are true with this Limitation, S. Ex- 


= cept [the King be deceived, ſo that his 
Grant cannot take ſuth | Effet, a be in- 


- 


In the Lord Zovets Caſe, 18 H. 8. . 
Pat. 104. The King ex certa ſeientia, et 
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